DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND 
THE JUDICIARY APPROPRIATIONS FOR 1953 


HEARINGS 


BEFORE THE 
SUBCOMMITTEE OF THE 
COMMITTEE ON APPROPRIATIONS 
HOUSE OF REPRESENTATIVES 
EIGHTY-SECOND CONGRESS 

- SECOND SESSION 
SUBCOMMITTEE ON DEPARTMENTS OF STATE, JUSTICE, 
COMMERCE, AND THE JUDICIARY 


{ JOHN J. ROONEY, New York, Chairman 
DANIEX J. FLOOD, Pennsylvania CLIFF CLEVENGER, Ohio 
PRINCE H. PRESTON, Jr., Georgia FRED G. AANDAHL, North Dakota 
FRED MARSHALL, Minnesota 


Jay B. Howe’, Executive Secretary to Subcommittee 


THE JUDICIARY 


Printed for the use of the Committee on Appropriations 


os 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 


WASHINGTON : 1952 








COMMITTEE ON APPROPRIATIONS 


CLARENCE CANNON, Missouri, Chairman 


JOHN H. KERR, North Carolina 
GEORGE H. MAHON, Texas 
HARRY R. SHEPPARD, California 
ALBERT THOMAS, Texas 
MICHAEL J, KIRWAN, Ohio 

W. F. NORRELL, Arkansas 
ALBERT GORE, Tennessee 


JAMIE L. WHITTEN, Mississippi 
GEORGE W. ANDREWS, Alabama 
TOHN J. ROONEY, New York 


J. VAUGHAN GARY, Virginia 

JOE B. BATES, Kentucky 

JOHN E. FOGARTY, Rhode Island 
HENRY M. JACKSON, Washington 
ROBERT L. F. SIKES, Florida 

ANTONIO M. FERNANDEZ, New Mexico 
WILLIAM G. STIGLER, Oklahoma 

E. H. HEDRICK, West Virginia 

PRINCE H. PRESTON, Jr 
OTTO E. PASSMAN, Louisiana 
LOUIS C. RABAUT, 
DANIEL J. FLOOD, Pennsylvania 
CHRISTOPHER C. McGRATH, New York 
SIDNEY R. YATES, Illinois 

FOSTER FURCOLO, Massachusetts 

FRED MARSHALL, Minnesota 
WINFIELD K. DENTON, Indiana 

JOHN J. RILEY, South Carolina 

ALFREI]) 1). SIEMINSKI, New Jersey 


, Georgia 


Michigan 


GEORGE 


y 


JOHN TABER, New York 


RICHARD B. WIGQLESWORTH, Massachusetts 


BEN F. JENSEN, Iowa 

H. CARL ANDERSEN, Minnesota 
WALT HORAN, Washington 
GORDON CANFIELD, New Jersey 
IVOR D. FENTON, Pennsylvania 
LOWELL STOCKMAN, Oregon 
JOHN PHILLIPS, California 
ERRETT P. SCRIVNER, Kansas 
FREDERIC R. COUDERT, Jr., New York 
CLIFF CLEVENGER, Ohio 

EARL WILSON, Indiana 

NORRIS COTTON, New Hampshire 
GLENN R. DAVIS, Wisconsin 
BENJAMIN F. JAMES, Pennsylvania 
GERALD R. FORD, Jr., Michigan 
FRED E. BUSBEY, Illinois 
GEORGE B. SCHWABE, Oklahoma 
FRED G. AANDAHL, North Dakota 


HARVEY, Clerk 


(IT) 





DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND 
THE JUDICIARY APPROPRIATIONS FOR 1953 


THURSDAY, JANUARY 10, 1952. 
THE JUDICIARY 
INTRODUCTORY STATEMENT 


Mr. Rooney. The committee will please come to order. 

Before taking testimony with regard to the requested appropria- 
tions for the coming fiscal vear for the Federal judiciary, 1 should 
like to express a brief word of welcome as a member of this committee 
to Congressman Fred G. Aandahl, of North Dakota, a distinguished 
former Governor of that State. He is taking the place left vacant 
by our lately departed and beloved colleague, the Honorable Karl 
Stefan, of Nebraska. 

1 am sure Congressman Aandahl will find the work of this: sub- 
committee highly interesting and that he will be of great assistance to 
the chairman and all the members of the committee not only during the 
course of these hearings but in arriving at the proper amounts of 
appropriations for the agencies of Government with whieh the work 
of the committee deals. 


SUMMARIES OF THE JUDICIARY ESTIMATES 
Mr. Roonty. At this point, I should like to insert in the record 
pages 1, 2, and 3 of the justifications, which contain a summary of the 
appropriations and estimates for the judiciary for the coming fiscal 
vear, 1953. 
(The pages referred to are as follow: ) 


Comparative supimary of appropriations and appropriation estimates 


Appropriations for 1952 
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Comparative summary of obligations 


01-08 SERVICES, 
Personal services (exclusive of pay increase costs) 
Cost of pay increases 


Total, personal services 
Travel 
Transportation of things 
Communication services 
Rents and utility services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment 








' Fee officers included 
is class of officer. 


Summary by object of expenditure 


Travel 

Transportation of things 
Communication services 
Rents and utility services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment 

Taxes and assessments 


Totals - 


in number of positions but it is impracticable to show 


iscal-year- 
52 estimate 


Fiscal-year- 
1953 estimate 





SUPPLIES, AND MATERIALS | 


730 | $21, 248, 512 


$20, 945, i 
407 | 1,319, 115 


1, 260, 
22, 206, 57, 627 
797, 645 

24, 025 
271, 375 


80, 400 
! 





laxes and assessments 2, 
Grand total obligations 27, 069, 550 27, 657, 800 
Summary of positions 
Permanent Temporary and Total 
. ‘ others & 
| . me! nt _| Cost of ape 
: pay in- | 
| Num- A verage A verage increases | Average 
ber of number cost number Cost number Cost 
positions employed employed employed) 
51 (actual) 14,419 | 185 $691, 514 3, 784 |$20, 194, 779 
52 (estimated) 14, 488 181 | 699, 875 |$1, 260, 407 3, 898 | 22, 206, 137 
3 (estimated) 4, 496 I88 | 716,115 | 1,319, 115 3,927 | 22, 567,627 


iverage employment for 
relud o- } in ne 
CXC ing personal services) 


1951 1953 estimate 


actual 


1952 estimate 





$794, 645 $797, 645 








24, 025 24, 025 
259, S75 271,375 

93, 600 80, 400 

271, 540 292, 450 

3 ? 916, 940 3, 011, 540 
182, 250 

427,740 





2, 748 


4, 807,445 4, 863, 413 5, 090, 173 
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FRIDAY, JANUARY 11, 1952. 
SUPREME COURT OF THE UNITED STATES 
WITNESSES 


HON. HUGO L. BLACK, ASSOCIATE JUSTICE 

HON. HAROLD H. BURTON, ASSOCIATE JUSTICE 
THOMAS E. WAGGAMAN, MARSHAL 

WALTER WYATT, REPORTER 

HELEN NEWMAN, LIBRARIAN 

DAVID LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


Mr. Roonry. We shall now commence consideration of the appro- 
priation requested for the coming fiscal year for the Supreme Court 
of the United States and at this point insert in the record, page 4 of 
the justifications which gives a summary of all four appropriations for 
the Supreme Court. 

(The page referred to is as follows:) 


Summary statement relating appropriation estimates to current appropriations 


1952 appropriations in annual act- - - : $1, 258, 250 
Proposed supplemental, 1952 due to pay increases 635, S00 
Base for 1953 1, 302, O50 
Net difference, 1953 over 1952: 
Requirements 
1 
Sh Differ- 
1952 appropriations ence in- 
_ jcrease (+>) 
| 1953 esti- or de- 
\Proposed| mates crease (- 
’resently : r 
Presently’ supple- | Total 
siiliasnt } mentals | 
1. Salaries, Supreme Court | $928, 000 $52, 000 | $980,000 | $1,017, 900 +$37, 900 
2. Printing and binding, Supreme | 
Court reports 91, 200 91, 200 | 91, 200 | 
3. Miscellaneous expenses, Su- | 
preme Court 58, 350 | 58, 350 46, 450 —11, 900 
4. Care of the building and 
grounds, Supreme Court 160, 700 11,800 | 172, 500 174, 100 +1, 600 
Total... 1, 238, 250 | 63, 800 | 1, 302, 050 1, 320, 650 +27, 600 27, 600 
| 
Total estimate of appropriations for 1953... - 1, 329, 650 


Mr. Rooney. It may be noted that the request is in the amount of 
$1,329,650 which is an increase to the extent of $91,400 over the 
amount appropriated for the Supreme Court for the instant fiscal 
year. 








4 


SALARIES, SUPREME CourRT 


{mounts available for obligation 








195l actual  1952estimate | 1953 estimate 
Appropriation or estimate $915, 000 $928, 000 $1, 017, 900 

Proposed supplemental to pay increuses 52, 000 
ible f ratior 1.5, 000 380, 000 1, 017, 900 
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123. 750 12.044 1, 054, 406 
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It 75, S44 1, 014, 400 
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ition 861, O76 843, O00 977, 900 
i! 20,730 2 O44 35, OOO 
) 2 sup t r vir 1 SOO 


Mr. Rooney. At this point we shall insert pages 5, 6, and 7 of the 
justifications 


The material referred to is as follows 


alement elating app opriation estima O CH CNL Approprialior 
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JUSTIFICATION 
Language changes 
None. 
Objectives 


The avpropriation here 
the salaries of the members of the Supreme Court of the 
of the Court; their respective staffs, as well as the Court’s custodial emplovees 


requested is to provide the necessary Monevs to pay 
United States, the officers 


General justification 

As has been done for the past few years, there is respectfully submitted the 
following statement reflecting a comparison ot the case work of the Court for the 
past three terms: 


Statement showing the number of cases filed, dispose d of, and re maining on dockets 
terms 1948, 1949, 1950? 


at conclusion of Octobe 











| | 
| Original Appellate | Miscellaneous Potal 
rerms } 
1948 1949 1950 194s 1949 1950 1948 iY 1950 1948 1949 1950 
Number ¢ CASES ! 
lockets 14 3 etait) RH7 x3 02 68 q 605 1. 448 33 
Number disposed — of 
during terms | 0 5 147 757 687 ONE 51 524 | 1.434 | 1,208 | 1,216 
Number remein- 
ing on dockets 14 13 S 142 110 Yb it} 17 ts } 14 
October term 1950 ended on June 30, 1951; it corresponds to the fiseai y 1951 
Ter k 
148 444 at | 
Distribution of cases disposed of during term 
Original cases ] 
Appellate cases its 294 01 
Petition for certi 2 556 19 
Miscellaneous docket application Re 4 
distribution of cases remaining « ke 
Original cases i s 
Appellate cases on merits vt 52 4) 
Petitions for certiorari 6 8 ( 
Miscellaneous docket applications 1f 17 15 
Detailed } wtifteatior 
\ ual, 1951 } é 152 E i } 
Nu Nun Ave 
ber ber ave 
( t ot ( of num- Co 
p yosi- | ber er 
1Ons tions ployed 
Full-time employment 1th2 157.8 841.03 62 158. 7 433. 650 163 162 152 284 
Part time employment uI 19.0 AQ), G38 x 20.0 ay O4 mI 4) & UAs 
Pemporary employment 2 $04 (Mn uy) 
Regular pay in excess of 52 
veek base 1,551 2, 571 2,571 
lotal Is2 177.0 S04, O20 182 ‘ 100, 2th 183 x2 100 
} ! rS HN) UN y Zt 
otal ypvropriation 
915, 000 SO OO 1.017. 900 


we estimate 
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Mr. Roonny. We are indeed highly honored to bave with us Mr. 
Justice Black and Mr. Justice Burton and members of the staff of 
the Supreme Court of the United States. 

Do you wish to make a general statement with regard to the $91,400? 

Justice Black. Justice Burton will do that, with your permission, 
Mr. Chairman. 

INCREASES REQUESTED 


Justice Burron. The increase really is not $91,400 because the 
original appropriation of $1,238,250 for the fiseal year 1952 is in- 
creased to $1,302,050 by the supplementary appropriation of $63,800 
for 1952 which covers the raises in rates of pay authorized during the 
course of that year. The increase now requested, therefore, is only 
from $1,302,050 to $1,329,650 for 1953; or an increase of $27,600. 
Our presentation this year is even simpler than in the past because 
the requested increase is due largely to the changes in salaries which 
have been made during the current year to conform to the policy of 
Congress. 

Apart from the Ramspeck raises, the new figure is needed to meet 
the general 10-percent cost-of-living increase in rates of pay and to 
match the adjustment made by Congress in the pay of the Capitol 
Police which has been reflected in the pay of our Supreme Court 
police. There are only three other items to be noted. 

One is an item of $6,050 for an emergency secretary. That in- 
crease, however, is more than offset by a decrease of $11,900 under 
miscellaneous expenses. The latter is made up of a decrease in the 
cost of printing and reproduction of $5,900 and also reflects the fact 
that we have the portrait of Chief Justice Stone now completed and 
will need no repetition of the $6,000 appropriated last year to cover 
the expense of his portrait and of his bust. 

Would you care to have me comment on the statistics In the justi- 
fication which show a slight decrease in the volume of litigation before 
the court? 

Perhaps you would also like to include the statement on page 6. 

Mr. Rooney. I believe we have that in the record. One woman 
employee is requested as an emergency secretary. That is also covered 
in the justification. Now as to the adjustment in the pay of the police, 
would you please comment on that? 

Justice Burron. This adjustment in pay follows what has been 
done in regard to the pay of the Capital Police. The Capitol Police 
received, as you may remember not only the general 10 percent cost- 
of-living increase but a second increase to bring their previous total 
rate of pay in line with present-day conditions and we followed that 
lead in adapting our rates of pay to match theirs. 


PRINTING AND BINDING SUPREME Court Reports 
Amounts available for obligation 


1951 actual | 1952 estimate 1953 estimate 


Appropriation or estimate , $91, 200 | $91, 200 $91, 200 


Unobligated balance, estimated savings e —32, 109 | 


Obligations incurred 59, O91 | 91, 200 91, 200 
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Obligations by objects 


06 Printing and reproduction: 


1951 $59, 091 
1952 91, 200 
1953 91, 200 


Analysis of expenditures 


1951 actual | 1952 estimate | 1953 estimate 


Unliquidated obligations, start of year = $30, 709 $36, 916 $40, 000 
Adjustment in obligations of prior years 1,913 : 

Obligations incurred during the year 59, O91 91, 200 91, 200 

91, 713 128, 116 131, 200 

Deduct unliquidated obligations, end of year 36, 916 40, 000 40, 000 

Total expenditures__. 54, 797 SS, 116 91, 200 


Expenditures are distributed as follows | 
Out of current authorizations. . 22, 175 51, 200 51, 200 
Out of prior authorizations 32, 622 36, 916 40, 00O 


Mr. Roonry. The next item following salaries is entitled ‘‘Printing 
and binding Supreme Court reports” which appears on page 47 of the 
committee print and page 12 of the justifications. 

The 1953 request is in the amount of $91,200, the same as the ap- 
propriation for printing and binding in the current fiscal year. It 
should also be noted that the 1951 annual expenditure as reflected on 
page 4 of the committee print was $59,091. 


MiscELLANEOUS EXPENSES 


Amounts available for obligation 
1961 actual | 1952 estimate | 1953 estimate 


Appropriation or estimate Bi a ais seas $52, 100 $58, 350 $46, 450 

Reimbursements from other accounts. -- 5 aaknieentin | 4,815 5, 000 5, 000 
Total available for obligation ‘ 5, O15 63, 350 51, 450 

Unobligated balance, estimated savings. - - pane * —191 5 ; 
Obligations incurred 56, 724 63, 350 51, 450 


Comparative transfer to ‘‘Miscellaneous expenses, United 
States courts’’- E 5 : i ees —668 teat all 


Total obligations. ._- : ; ae are 56, 056 | 63, 350 51, 450 


Obligations by objects 
| 


Object classification 1951 actual | 1952 estimate | 1953 estimate 


Direct Obligations 


a oO oe oe ee eee ae eee ee hee $40 | $500 $500 
04 Communication services... ...-- PEALE Bg TES 9,717 | 10, 000 10, 000 
06 Printing and reproduction : ; ner 22, 999 24, 150 18, 250 
07 Other contractual services . 712 800 | 800 
Services performed by other agencies ances 786 1, 300 1,300 

Os Supplies and materials : oe 8, 717 12, 600 12, 600 
09 Equipment ' woe . a sneass 8, 270 9, 000 | 3, 000 
Total direct obligations = 51, 241 58, 350 46, 450 


Obligation Payable Out of Reimbursements from Other Accounts 


04 Communication services. - ee : 4,815 5, 000 5, 000 


Total obligations 56, O56 43, 350 51, 450 
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tnalysis of erpe nditures 





1Y tua 1952 estimate | 1953 estim i 
‘ jul ( biigations, t of year $13, 519 $22, 346 $20, COU 
Obligations incurred during the vear 6, 724 63, 350 51, 450 
0. 243 85. 696 71, 450 
Dedu 
Reimbt 4,8] 5, 000 5 OOO 
Uniliqu ions, end of vear 22, 346 20, 000 15, QUO 
Adjust ligations of prior vear ROG 
Potal expe ture 41,012 60, 696 51, 450 
Expend e distributed fi 
Out of current auth tion 20, dt &. 350 31, 450 
oO tl i eg | »D? 34 2) OOO 


Mr. Rooney. The next item, the third of the four for the Supreme 
Court of the United States, appears at page 5 of the committee print 
and page IS of the justifications. The request is in the amount of 
$46,450—a very pleasing reduction to the extent of $11,900 from the 
appropriation of $58,350 in the current fiscal vear. 


CARE OF THE BUILDING AND GROUNDS 


tyniounts available for obligation 





Hlactual TOs2estimate 1955 estimate 
‘ $150.90 GVW. TO bI74. 1) 
I i } SO 
Hhigatior "y > 0) 174. 100 
t | ~ 
is) "4 } 
Obliur tians hu oh ects 
e) t i] 1Y 1 
| 
4 I t ] i 
> ~ ~ i) 4) 
} ] \ { Ri) 1 
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t iL ‘ i} it) 
) mn l 
t nnual I s 7, SK 7. SO) 
i" yp $14 iW) “Ww 
mw ; 
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ayy tions ir : ) 172. 50 174. 100 





Analysis of erpenditures 


1951 tual 1952 estin 
Unliguidated obligations, start of year 1,48 €12, O8D $13. 40 
Obligations incurred during the vear 155, 32 172. 5M 
169, 807 Ss St 
Deduct 
Untiquidated obligations, end of year 12. G80 13.4 y 
Adjustment in oblivations of prior years 62 
otal expenditures : 15t TO (pl 
lotal ex} t 
Expenditures are distributed as follews 
Out of current authorizations 12. 604 148.00 ( 
Out of prior authorizations 14, 16] 12, 9S 12, 7M 
11. 100 "4 


Out of anticipated 1952 supplemental for pay increases 


Mr. Rooney. The final item for the Supreme Court of the United 
States is entitled “Care of the buildings and grounds” and is at 
page 7 of the committee print and page 25 of the justifications. The 
testimony with regard to this will be given by Mr. Lynn and his staff 

Justice Burron. Yes. It presents only a slight change based on 
change in pay. 

Mr. Rooney. If there is anything you wish to call to our attention 
please do so. I shall now ask if there are any questions? 

Hearing none, we ace very pleased to have had you with us this 
morning. 

Justice BLack. Thank you. 

Justice Burton. Thank vou, sir. 

Mr. Rooney. At this point we shall insert in the record, page 2o 
of the justifications which contains a request in the amount of 
$174,100-—an increase to the extent of $13,400 over current appro 
priation of $160,700 

(The page referred to is as follows:) 

STATEMENT RELATING APPROPRIATION EstTiMaTE TO CURRENT APPROPRIATION 
irchitect of the Capitol 
1951 appropriations 

1952 appropriation in annual act S160, 700 
Proposed supplemental due to pay increases 11, 800 
172. 500 

Additions: Personal services requirements increased from $155,800 to 
$157,400 i, 600 
Total estimate for 19538___- _ 174, 100 


yy objects 





Ot 1952 Deductions | Additions } 
Ol Personal serviees $1 ROK . S11 ¢ yi 
07 Goth 1 
s(M 2 8 
in) 2 
i 1K 
OS Supplies and material 6. OOM 
09 Equipment, annual 75 
72. WAM iy j 
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INCREASE REQUESTED 


Mr. Rooney. What is the reason, Mr. Lynn, for the requested 
increase in the amount of $13,400? 

Mr. Lynn. Mr. Chairman, I have a short statement I would like 
to present to the committee. Mr. Henlock, my administrative officer, 
is available for details. 

The actual increase for 1953 over 1952 requirements is only $1,600. 
We, of course, have not vet received the supplemental appropriation 
of $11,800 required for 1952 to cover the cost of Public Law 201 pay 
increases for the present vear, but when that amount is granted and 
added to the 1952 total the actual increase for 1953 over 1952 will be 
only $1,600. 

| would also like to call your attention to an error in the committee 
print, on page 7. Actually it is an error in the printed budget. You 
will note the last line which reads: 
of which not to exceed [$147,500] $157,400 shall be available for personal services. 


The newly inserted amount “$157,400” should read $160,900, for the 
reason that under ‘07 Other contractual services’? we employ 
temporary day labor, such as painters, which, if not added to that 
figure, would restrict us to our regular force of 37 emplovees retained 
on a year-round basis. 

Mr. Roonsy. Thank you. 


COURT OF CUSTOMS AND PATENT APPEALS 
WITNESSES 


HON. FINIS J. GARRETT, CHIEF JUDGE 
HON. NOBLE J. JOHNSON, JUDGE 
JOSEPH G. GAUGES, MARSHAL 


SALARIES AND EXPENSES 


{mounts available for obligation 


1951 actual | 1952 estimate | 195% estimate 


Appropriation or estimate $192, 200 $194, 500 | $202, 700 


Proposed supplemental due to pay increases 7,000 

fotal available for obligation 192. 20 201, 590 | 202, 700 
Unobligated balance, estimated savings —10, 286 

Obligations incurred 181, 914 201, 500 202, 700 
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Obligations by objects 


Object classification | 1951 actual | 1952 estimate | 1953 estimate 
Total number of permanent positions 24 24 24 
Average number of all employees 23 24 4 
01 Personal services is “ 
Permanent positions $171,076 $183, 373 $184, 57 
Regular pay in excess of 52-week base 40} 42 342 
Total personal services 171,477 183, 715 184, 915 
02 ‘Travel ‘ | 144 145 14s 
03 ‘Transportation of things 6 25 25 
04 Communication services ; 867 875 87 
06 Printing and reproduction 6, 500 12, 000 12, 000 
07 Other contractual services : 368 600 | hy 
08 Supplies and materials 5 737 S50 | 850) 
09 Equipment 1,815 3, 290 3, 290 
Obligations incurred ‘ 181, 914 201, 500 202, 700 


Analysis of expenditures 


195] actual | 1952 estimate 1953 estimate 


Unobligated obligations, start of year $13, 481 | $8. 573 $9, 300 
Obligations incurred during the year 181, 914 201, 5%) 202, 700 
Totals 195, 395 210, 073 212,900 
Deduct 
Mnliquidated obligations, end of vear 8, 573 9, 300 9,300 
Adjustment in obligations of prior years 1, 829 - 
Total expenditures 184, O43 20), 773 202, 700 


Expenditures are distributed as follow 


Out of current authorizations 173, 807 185. 489 1a. 400 
Out of prior authorizations 11, 1X8 8 57 9 O11 
Out of anticipated 1952 supplemental for pay increases 6, 711 my 


Mr. Roonry. The next item on our schedule is that for the Court 
of Customs and Patent Appeals—‘‘Salaries and expenses.”’ The item 
appears on page 31 of the justifications and at page 9 of the committee 
print. 

You should take your usual seat, Judge Garrett. 

Judge Garrett. | will ask you to hear Judge Johnson. 

Judge Jounson. Thank you. 

Mr. Roonry. We shall certainly be pleased to hear from our old 
colleague and friend, Judge Noble Johnson, of Indiana. 

The request is in the amount of $202,700 which is an increase to 
the extent of $8,200 above the appropriation for this purpose in the 
present fiscal vear. 

At this point we shall insert in the record pages 31 and 32 of the 
justifications together with the statement showing the business of the 
court and other facts which appear on page 36 of the justifications. 

(The material referred to is as follows:) 


oe 
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Statement relating appropriation estimate to current appropriation 


1952 appropriation in annual act 


$194, 500 
Proposed supplemental 1952 due to pay increases 


7, 000 
Base for 1953 201, 500 
Net difference, 1953 over 1952 
2 Ory) » > S 
Requirement Difference 
increase {+-) 
1952 1943 or de- 
‘rease { 
idjusted estimate | CTC 
Salaries and expenses, exclusive of pav-increase costs $193, 430 $104, 500 (+)$1, 070 
Cost of pay increases (Public Law 201 8, 070 8, 200 +)130 
Total 201, 500 202, 700 (+-)1, 200 1, 200 
Total estimate for 195 202. 700 
‘tatement showing analysis by objects 
Object 1952 Additions 1953 
ol Personal services 
Exclusive of pay increases $175, 645 $1,.070 $176, 715 
es Cost of pay increases 8, O70 130 8, 200 
02 Travel 145 145 
03 Transportation of things 25 25 
04 Communication services 875 875 
06 Printing and reproduction 12, 000 12, 000 
07 Other contractual services 600 600 
OS Supplies and materials R50 850 
09 Equipment . 3, 200 3, 290 
Tota 201, 500 1, 200 202, 700 


The following statement shows the business of the court, and the length of time 
required to decide a case after filing of petition, for the fiscal vear ending June 
30, 195] 


Customs 


Number of cases pending at beginning of year 17 
Number of cases docketed during vear 38 
Number of cases disposed of during year 3t 
Number of cases pending at close of year ‘ 24 
Average time (in months) between filing and hearing : ‘a 
\verage time (in months) between hearing and decision 1.3 

Total average time (in months) between filing and decision 9.0 

Patents and trade-marks 

Number of cases pending at beginning of year____- 86 
Number of cases docketed during year 64 
Number of cases disposed of during year 87 
Number of cases pending at close of vear 63 
\verage time (in months) between filing and hearing HE © 
Average time (in months) between hearing and decision es 

Total average time (in months) between filing and decision _ _ . 19. 7 


Mr. Rooney. We shall be glad to hear from you, Judge Johnson. 

Jupce Jounson. Mr. Chairman, in view of the material on pages 
to 35 I would suggest that be included in the record as a statement 
by me here which explains the matter and I may say that it is the same 
amount that has heretofore been appropriated for the court with the 


» 
ede 
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additions of the amounts needed to make the salary increases voted by 
Congress. There are no other additions. 

Mr. Rooney. We shall insert pages 33 to 35 at this point. 

(The pages referred to are as follows:) 


JUSTIFICATION 

Language changes 

It is proposed that the following limitation appearing in the text of this appro- 
priation for 1952 be omitted from the language of the appropriation for 1953: 
“of which not to exceed $176,715 shall be available for personal services.” 

Limitations upon the total amount which may be used for personal services, 
similar to that quoted above were incorporated in several appropriation acts for 
1952 including judiciary appropriations which combine both salary and expense 
items. The imposition of these limitations result in considerable additional ac- 
counting for such appropriation items and prevent the exercise of even a minimum 
of administrative discretion in determining deviations from the budget structure 
regardless of how minor or urgent the change may be. It is necessary for effi- 
cient administration, especially with respect to small appropriation items such 
as here involved, to permit some degree of discretion and flexibility in connection 
with the allocation of the funds to meet minor changes which cannot possibly be 
foreseen in advance. For the reasons stated above it is recommended that the 
appropriation for 1953 be approved without limitation upon the amount that 
may be used for personal services. 
Objectives 

It is estimated that an appropriation of $202,700 will be required to provide for 
the salaries of the judges and supporting personnel, printing and binding, and 
contingent expenses of the United States Court of Customs and Patent Appeals 
for the fiscal vear 1953. This is an increase of $1,200 over the amount required 
for the current vear of $201,500. The entire amount of the increase is due to 
statutory changes in salaries, $1,070 being required for within-grade promotions 
and $130 for the additional cost in 1953 of pay increases authorized by Public 
Law 201. 


General justification 

The United States Court of Customs Appeals was created by act of Congress 
August 5, 1909 It was given the exclusive appellate jurisdiction over judgments 
rendered by the Board of United States General Appraisers (now the United 
States Customs Court) in all cases as to the construction of the law and the facets 
respecting the classification of merchandise and the rate of duty imposed thereon 
under such classification and all appealable questions as to the laws and regula- 
tions governing the collection of the customs revenues; and the judgments and 
decrees of the court are final except in such cases as are taken to the Supreme Court 
of the United States on writ of certiorari. 

The court also has exclusive jurisdiction of appeals from the United States Tariff 
Commission on questions of law only, in the matter of unfair practices in import 
trade. 

The act of March 2, 1929, conferred on the court the jurisdiction formerly vested 
in the United States Court of Appeals for the District of Columbia in respeet of 
appeals from the United States Patent Office in patent and trade-mark cases, 
except equity cases. The title of the court by the same act was changed to the 
United States Court of Customs and Patent Appeals 

Che court is located in Washington, D. C., and has its offices on the seventh 
floor of the Internal Revenue Building, although under the law the court may sit 
elsewhere. 

The court consists of a chief judge aud 4 associate judges, a clerk and 2 assistant 
clerks, a marshal and | assistant, a reporter and | assistant, 5 stenographie law 
clerks, 2 clerical assistants, and 5 messengers, a total of 24 persons. 

The fees and costs collected by the court and turned into the Treasury during 
the fiscal vear 1951 amounted to $2,294.60 

Of the estimate of $202,790, $184,915 is for salaries, and $12,000 of the balance 
is for printing two volumes of the decisions of the court, as required by law, and 
the printing of customs and patent calendars, mandates, letterheads, forms, ete. 


Mr. Rooney. We might call attention to the fact that the fees and 
costs collected by the court and turned into the Treasury during the 
fiseal vear 1951 amounted to $2,294.60. 
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ANALYSIS OF ESTIMATE 


Of the estimate of $202,700, $184,915 is for salaries, and $12,000 of 
tie balance is for printing two volumes of the decisions of the court, 
as required by law, and the printing of customs and patent calendars, 
mandates, letterheads, forms, and so forth. This leaves a balance in 
the estimate of $5,785 which is for the contingent expenses of the 
court and is to pay for communication services, transportation of 
things, travel, supplies and materials. 

Are there any questions, gentlemen? 

If not, we thank you very much, Judge Garrett and Judge Johnson. 

Judge Garrerr. Perhaps some special mention should be made of 
that $8,200. 

Mr. Preston. We understand what it is requested for. Thank 
you very much, gentlemen. 


USE OF COURTROOM BY UNITED STATES COURT OF MILITARY APPEALS 


Judge Garretr. I might refer to the fact that the United States 
Court of Military Appeals has been given permission to use our court- 
room. I believe that court has not been made a part of the Federal 
judiciary as yet. Consequently I do not suppose the committee has 
any jurisdiction over any appropriation for its support. 

Mr. Rooney. No; we do not. For the moment, we would not be 
particularly interested in it unless it required expenditure of funds 
through this budget and this committee. 

Judge Garretrtr. Thank you very much. 


UNITED STATES CUSTOMS COURT 
WITNESSES 


HON. WEBSTER J. OLIVER, CHIEF JUDGE 
WILLIAM F. X. BAND, CLERK OF COURT 


SALARIES AND EXPENSES 


Amounts available for obligation 


1951 actual | 1952 estimate | 1953 estimate 


— 





Appropriation or estimate $417, 465 $433, 16: 


5 | $467, 000 
Proposed supplemental due to pay increases 23, 835 | =p! 
Total available for obligation 417, 465 457, 000 | 467, 000 
Unobligated balance, estimated savings —3, 539 , } 





Obligations incurred___..__- . 413, 926 457, 000 467, 000 
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Obligations by objects 


Object classification 1951 actual 


Total number of permanent positions 64 
Average number of all employees 63 
01 Personal services 

Permanent positions $384, 713 


Regular pay in excess of 52-week base 


Total personal services 384, 713 
€ Travel oe 10, 
Transportation of things ee 


~ 


04 Communication services ( 
06 Printing and reproduction ORO 
07 Other contractual services 140 
08 Supplies and materials 2, 536 
09 Equipment i 7, 002 
15 ‘Taxes and assessments 2 
Obligations incurred 413, 926 


Analysis of expenditures 


1951 actual 


Unliquidated obligations, start of year $15, 197 
Adjustment in obligations of prior years 89 | 
Obligations incurred during the year 413, 926 
429, 212 
Deduct unliquidated obligations, end of year ; 12, 850 


Total expenditures ___. 416, 362 
Expenditures are distributed as follows: 
Out of current authorizations bucaatssceinia Se 402, 010 
Out of prior authorizations : 14, 352 
Out of anticipated 1952 supplemental for pay increases 


Mr. Rooney. 


for the Customs Court which appears at page 11 of 
print and beginning at page 37 of the justifications. 


1952 estimate 


bs 
67 


$423, 905 
1, 095 


425, 000 
13, 500 
1, 500 
4, 500 
2,000 
390 

2, 500 

7, 500 
"110 


457, 000 


| 1952 estimate 


$12, 850 


457, O00 


469, 850 | 


14, 700 
455, 150 
419, 165 


12. 850 
23, 135 


1953 estimat: 


bs 


$430, 405 


1, OYA 


$31, 500 
15, 000 
1, 500 

5, 000 

, OOO 
340) 

3, 000 
7, 500 
110 


467, 000 


| 19538 estimat 


$14, 700 
467, OOO 


$81, 700 
15, 700 


466, OOO 


$51, 300 
14, 000 
700 


The next item, gentlemen, is for salaries and expenses 
the committee 


At this point we shall insert in the record pages 37 and 38 of the 


justifications. 
(Pages referred to are as follows:) 


Statement relating appropriation estimate to current appropriation 


1952 appropriation in annual uct 
Proposed supplemental 1952 due to pay increases 


Buse for 1953 
Net difference, 195: 


sover 1952 


Requirements 


1952 
adjusted 


Salaries and expenses, exclusive of pay increase costs $433, 165 $442, 
Cost of pay increases (Puplic Law 201) 23, 835 | 24 
| 
Total | 457, 000 467, 
Total estimate for 1953 


96641—52 2 


1953 
estimate 


¥4 Ib. 
23, 835 
$57, 000 
Difference, 
increase (+ 
or de 
crease { 
TOO +$9 535 
300 +465 
OOO | +10, 000 10, OOO 
' 
467, 000 
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Statement showing analysis by objects 


Object 1952 Additions 1953 
01 Personal services 
Exclusive of pay increases $401, 165 $6, 035 $407, 200 
23, 835 465 24, 400 


Cost of pay increases 


02 Travel 13, 500 , 500 15, 000 
03 Transportation of things 1, 500 1, 500 
04 Communication services 4, 500 500 5, 000 
06 Printing and reproduction 2, OOO 1, 000 3, 000 
07 Other contractual services 390 390 
OS Supplies and materials 2, 500 500 3, 000 
0Y Equipment 7, 500 7, 500 
15 Taxes and assessments 110 110 

lotal 457, OOO 10, 000 467, 000 


Mr. Rooney. We are pleased to have with us the Honorable 
Webster J. Oliver, Chief Judge of the Customs Court, a fellow Brook- 
lynite and an old friend, and Mr. William F. X. Band, clerk of the 
court. 

Judge Oliver, do you wish to address us with regard to the requested 


9 


appropriation in the amount ef $467,000 estimated for 1953? 
COMPARATIVE STATEMENT OF CASE LOADS 


Judge Ouiver. Last vear, Mr. Chairman, you may recall you re- 
quested us, at the conclusion of the hearing, to forward a breakdown of 
business for several vears; and anticipating that request this vear, we 
have prepared for the fiscal vears 1949, 50, 51 and the first 6 months 
of fiscal 1952, a very comprehensive breakdown setting forth in detail 
the various tvpes of litigation and the cases added and disposed of 
and the number of cases at the present time on the Calendar. 

Mr. Rooney. We shall insert that breakdown in the record at this 
point. 

(The material referred to is as follows:) 
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PORTS WHERE HEARINGS ARE HELD 


Judge Oxriver. This chart I have here—I do not know whether 
you want it or not, represents the ports other than New York where 
hearings will be held during the calendar year 1952. 

Mr. Rooney. It is of interest and will be inserted at this place in 
the record. 

(The chart referred to is as follows:) 


Schedule of hearings of cases by the United States Customs Court at ports other than 
the port of New York for the calendar year 1952 


| 


Port Jan, | Feb. | Mar.| Apr. | May | June | July | Aug. |Sept.| Oct. | Nov. | Dec. 


Akron_.. } | 31 | 

Albany. ..- : | 2 ne raat ane. oe FREE | 1 
Alexandria Bay--- P ae 14 ‘ 

Atlanta. : | } 8]. 2 hed 

Baltimore. - -- . ‘ 2 19 
Birmingham, Ala 20 |- ‘ : 6 | 
en ee | ' : 14 st 

Bridgeport, Conn 8 é 

Brownsville. oes : . 28 Be 

Buffalo -__. ‘ : 5 : & 
Charleston, 8. C__- | | 24 |.- P : 
Chattanooga ; | | | 3 , 
Chieago : | 19 | : 30 13 
Cincinnati __- | | | 14 | , 30 

Cleveland. --- ; aa] 9 il 
Dallas | 10 | 

Dayton___.. : : | iaeg | 26 

Denver : | : 26 : 

Detroit | | 12 6 
Duluth H ] 17 

E] Paso 16 

Galveston 1 

Grand Rapids 10 
Houston | 4 

Jacksonville... , | tAe =< oe 21 

Kansas City_- 19 

Key West--.- _-| i; 10 - 3 | 
Laredo. -..- | j ; 2 
Los Angeles 19 b : 16 
Louisville. eek = <aeet Akcanenl : 
Malone : { 2) 8 
Miami Riwastee , Ee ee ee 5 30 

Milwaukee a i 26 

Minneapolis | | a5 6}... 22 

Mobile- . - - hecasi | 25 patch ; 

Nashville i 30 

New Orleans. . -- - Seant , pt a ee ; 12 
Newport, Vt_.- a 2 

Niagara Falls - ' ala at 3 

DOG a2. = ade Sactaae a years . Bes ae ee 

Norfolk... ...--- a ae a ie | 15 oh 

Noyes, Minn_........-- bountes bishe ; saat 11 

Ogdensburg. - - - ey “en 1] 

Pembina, N. Dak... _..--| : } eats y 9 

Philadelphia... _._._--- ay t ae 17 
Pittsburgh_-- z . 12 me 23 

yo eee i. aibtahstecew dahyeduee : at a pee i ‘ as 8 o3. 
Port Huron Sees (Se Se, : oe a ; 

Portland, Maine-_--. tee | ; eS 

ottiand. Otero... xccckl scant sf 5 eae ees > . 3 

Providence - _ - t ae ss aedl | : Ts 9 : . 

Rawier..-. . 2... shicoetdedatel ene . 1 ; 15 

Richmond, Va-. ce ie : 17 oN es | ; 
Rochester_..-.-- nee } | = Ret teens Jt = | 4 
Rouses Point... ..---- wel call : en ; 4 } 

St. Albans, Vt_- mee ‘ | nee 2 31 | 

St. Louis... .- se : i. | i, A ieece pases 7 

St, Paw..... oP = ae Sf ad -| 244 

San Antonio--_- | | (eee 2 Pant 5 | Las x 

San Diego (San Ysidro)-..|-.....}------ ye eae, } ak, an 

San Francisco... - -- RS hf een Be : 9 : 

San Jute, P. R........ - a 19 rpeaTS : eae 

Savannah... { | j 
Seattle___-. : 
Spokane . 2 


¥ 


bay WS 26 
20 
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Schedule of hearings of cases by the United States Customs Court at ports other than 


the port of New York for the calendar year 1952 Continued 
Port Jan. | Feb. Mar.| Apr. | May | June July | Aug. Sept.| Oct. | Nov.| Dee. 
spring 1 M 3 
racoma 29 0 
fampa 5 23 
Coled 3 
i y 4 
VW hin Sie. ‘ 91 
West Palm Beact Ss OS 


INCREASE REQUESTED 


Is an increase, as appears on the record on page 37, of $10,000. Of 
that $10,000 the sum of. $6,035—more than half of it—is for the 
ordinary within-grade salary increases required by law and the balance, 
nearly $4,000, as set forth under various paragraphs on pages 43 and 
14 of our justifications, is for miscellaneous expense items. These 
items are for increases in travel expenses, for additional dockets re- 
quired because of the increase in cases being filed with us, and for 
certain other items of expense. As of December 31, 1951, there were 
pending a total of 132,945 cases. 


Judge Oriver. We are asking for no additional personnel. There 


NUMBER OF PLACES OF HOLDING COURT 


Mr. Rooney. Your court holds sessions at) how many places, 
as shown on the list inserted in the record? 

Judge Oxtver. | might state for the record that while there are 45 
calendar districts throughout the country, there are actually 290 
ports of entry into which merchandise may be imported. Our court 
travels throughout the entire country and its possessions and we 
hold court at various ports of entry. This is due to the fact that 
merchandise can be shipped in bond from a coastal port of entry, 
or from the Canadian or Mexican borders to inland points. It can 
be shipped in bond through San Francisco, for example, to a port like 
Denver, Colo., and there you have a customs warehouse and 
customs collectors and appraisers. So that imland cities may be 
just as readily ports of entry for the purpose of litigation as the point 
where the boat comes in or the train crosses the border. 

During the fiscal year 1951 we had dockets for 48 ports—other 
than the port of New York. The great majority of the business is at 
New York where the headquarters of the court is located. 

Some cases may not involve large amounts of money, but in a $300 
or $400 case there may be a decision covering thousands of cases and 
running into millions of dollars. It is not unusual in our court to 
have litigation involving 2 or 3 million dollars. 

There is an important shark liver oil case which started in New 
York. We took testimony up near the Canadian border and then in 
San Francisco and then on the Mexican border. In that case they 
take the shark liver and extract from it the vitamin A, That, in 
recent years is of great importance. They may have thrown it over- 
board vears ago but today it is of great value for its therapeutic value 
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BACKLOG OF CASES 


In 1951, as shown on page 41 of the justifications, there were filed 
with the court 10,722 new protests. The actual figure determined 
since that was made up is 10,692, which is not a material difference. 

Mr. Roonry. You are now talking of protests against classification 
decisions? 

Judge Ouriver. Yes. And during the same period the figures that 
appear in our justification as 14,966 appeals for reappraisement 
actually should be 15,081 new cases added to the files of the court. 

In addition to the foregoing there were a certain number of other 
cases such as, petitions for remission of additional duties but the 
majority of our litigation is protests where an importer protests the 
classification of the collector of customs at the port of entry. 

I would like to go off the record for a minute, Mr. Chairman. 

Mr. Roonny. Off the record. 

(Discussion off the record.) 

Mr. Roonry. How many cases did you have pending at the close of 
fiscal year 1951? 

Judge Ouiver. I have that broken down. As at the end of fiseal 
1950, 114,345 cases were pending. At the end of fiscal 1951, 124,205 
cases were pending and as of December 31, 1951, that is the 6-month 
period just ended, a total of 132,943 cases are pending. 

Mr. Roonry. How does the backlog of pending cases at the end of 
fiscal 1951, June 30, compare with the number of pending cases as of 
January 30, 1950? 

Judge Outiver. Let me cover it this wav. The chart which I have 
prepared for vou shows at the end of fiscal 1949 there were pending, all 
kinds of cases, 98,953. At the ead of fiscal 1950 the total was 114.345. 
At the end of fiseal 1951, 124,205; and adding the first 6 months of 
fiscal 1952, the total was 132,943. 

Mr. Roonry. How do you account for this increasing backlog? 

Judge Oriver. There is a general increase in import business of 
approximately 27 percent over the same period of the previous year. 
World trade is increasing. 

Mr. Roonry. Have many of these cases been pending quite a 
number of vears? 

Judge Oniver. That is a question that often comes up in the 
public press. The people complain of 2 or 3 years delay. That is 
said by writers who are not familiar with the facts. 

Off the record. 

(Discussion off the record.) 


EXPLANATION OF INCREASED BACKLOG 


Mr. Rooney. But why should that backlog be up to 132,000? 

Judge Ortver. A test case comes and entries come in on similar 
merchandise. Let us take a rubber ball. There are thousands of 
importations of these of various types and kinds. While this case is 
being tried, and pending a decision, and before this appeal to the 
court of appeals and their decision is finally given, these entries are 
coming in and are being suspended pending a final decision in the 


test case. 
Then you are always entitled to apply for a writ of certiorari in the 
Supreme Court. In our court, while we apply the doctrine of staré 








decisis, we are controlled by the doctrine of res adjudicata. An im- 
porter may always make up a new case where the facts warrant it. 

Mr. Rooney. Stare decisis and res judicata notwithstanding, we do 
not understand why there is such a tremendous number of pending 
cases. 

Judge Oriver. The breakdown shows how many cases are added 
and tried each year. Thousands of cases are added year after year 
involving Many issues. 

Mr. Roonry. You have been carrying some of these cases for many 
years? 

Judge Ouiver. Oh, no. That is not so. This does not mean that 
98,000 back in 1948 are still there. It means they have been disposed 
of—thousands of them, but new cases have come in to take their place. 
It is a very busy court although we are anonymous to a great many 
people. The average lawyer does not know much about us. 

And also in our court there is another angle very seldom understood. 
Ordinarily, in the United States district court with which we are to be 
compared because our appointment and salaries are the same, the 
litigation is different. In the district court you try a jury case and 
decision is rendered and you know that is one case decided. They 
have juries but few opinions are written. ‘The jury’s verdict decides 
the case. 

In our court, every case tried requires an opinion to be written. 
All our opinions are not published in tull. You will find them pub- 
lished in full or in abstract form in the weekly Treasury Decisions. 
They appear in permanent form in United States Customs Court 
reports published annually. The decisions of the Court of Customs 
and Patent Appeals appear in the same form. 

Mr. Rooney. Thank you very much, Judge Oliver. We are always 
glad to see vou. 


COURT OF CLAIMS 
Fripay, JANUARY 11, 1952. 


WITNESSES 


HON. MARVIN JONES, CHIEF JUDGE 

HON. BENJAMIN H. LITTLETON, JUDGE 

HON. EVAN HOWELL, JUDGE 

WILLARD HART, CLERK OF COURT 

DAVID LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


SALARIES AND EXPENSES 


Amounts available for obligation 


1951 actual | 1952 estimate | 1953 estimate 
| 
Sa tees: ee eee Vas) LR Ae 


A ppropriation or estimate . | $575, 000 | $579, 800 | $613, 800 
Proposed supplemental due to pay increases - - pda 7,000 |- Sbehhele 
Total available for obligation : 575, 000 586, 800 | 613, 800 
Unobligated balance, estimated savings —48, 708 |. s ts “ 
meee - ssa 
Obligations incurred 526, 292 586, 800 613, 800 
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Obligations by objects 








1951 actual 


Object classification 





Total number of permanent positions_-.......--.--- 69 | 
Average number of all employees. _- # 67 | 
01 Personal services: | 
Permanent positions. ___--.--... : Oe $454, 546 
Regular pay in excess of 52-week base - ee | 
Total personal services............--- 454, 546 | 
02 Travel-- : 8, 848 
04 Communication services... _.-- ee 5 Oe , ciataal 2,053 | 
05 Rents and utility services_.__-......--.-- RNR Per at 2, 660 | 
06 Printing and reproduction_. - HP = cpr an Sp pee 44, 805 
07 Other contractual services - - oe 1,008 | 
08 Supplies and materials-.- Wee AP nh Cen Eineee. alee | 6, 074 | 
09 Equipment. - 2 A Ae eee ARPES, 6, 273 | 
15 Taxes and assessments. a3 25 
Obligations incurred “a 526, 292 | 
| 
| 


Analysis of erpenditures 





| 


1951 actual 





$30, 909 
873 
526, 292 


Unliquidated obligations, stur f year~. 
Adjustment in obligations of prior years _ - 
Obligations incurred during the year_. 


558, 074 





Deduct unliquidated obligations, end of year. - 30, 066 
Total expenditures__. eae 528, 008 
Expenditures are distributed as follows: 
Out of current authorizations _ _- Se pepe Me 496, 227 
Out of prior authori7ations..........-- 31, 781 


Oui of anticipated 1952 supplemental for pay incre: ASeS- 





Mr. Roonry. The next item, gentlemen, is tha 





1952 estimate | 1953 estimate 


74 | 74 

69 | 71 

$500, 895 | $527, 895 
1, 685 | 1, 685 
502, 580 529, 580 
17,000 | 17, 000 
2, 500 | 2, 500 

2, 400 | 2, 400 
43,000 | 43, 000 
1,000 | 1, 000 

7, 500 7, 500 
10, 800 | 10, 800 
20 20 

586. 800 » | 613, 800 
1952 estimate | 1953 estimate 
$30, 066 | $36, 70 
“586, 800. 613, 800 
616, 866 650, 550 
36, 750 38, 750 
580, 116 611, 800 
544, 800 575, 050 
30, 066 5, 000 
5, 250 1,70 


t for the Court of 


Claims which appears on page 13 of the committee print and begins 


at page 45 of the justifications. At this point we 
record pages 46 and 47 of the justifications. 
(The pages referred to are as follows:) 


shall insert in the 


Statement relating appropriation estimate to current appropriation 


1952 appropriation in annus al act 





$579, SOO 

















Proposed supplemental 1952 due to pay increases 7, 000 
Base for 1953__ > ee See ee wRE. 586, 800 
Net difference, 1953 over 1952: 
Requirements | Difference 
ar cose increase 
1952 1953 | (+) or de- 
adjusted | estimate | crease (—) 
= ‘saueeaes 
Salaries and expenses, exclusive of pay increase costs $555, 055 = 435 + $26, 380 
Cost of pay increases (Public Law 201)-....-.....-.--- 31, 745 365 | +620 
RES igs ae ae ON ea eR EE Ie 586,800 | 613, 80 a0 | $27,000 27, 000 





Total estimate for 1953 


613, 800 
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Statement showing analysts by objects 


Object 1952 Additions 1953 

Ol Personal services 
Exclusive of pay increases $470, 835 $26, 380 $497, 215 
Cost of pay increases 31, 745 620 32, 365 
02 Travel 17. 000 17, 000 
04 Communication services 2, 50) 2, 500 
05 Rents and utility services 2, 400 2, 400 
06 =Printing and reproduction $3, 000 43, O00 
07 Other contractual services 1, 000 1, 000 
OS Supplies and materials 7. 500 7, 500 
9 Equipment 10. S00 10, 800 
15 Taxes and assessments vv 20 
Total S86, SOO 27, O00 613, SOO 


Mr. Rooney. The requested amount if $613,800 which would be an 
increase of $34,000 over the 1952 appropriation of $579,800. Of this, 
$23,800 is requested to permit the filling of several positions previously 
authorized as set out at page 51 of the justifications. 

We are indeed honored to have with us today Chief Judge Marvin 
Jones, our former colleague in the House. Of course, Judge Jones was 
a colle: ague before mv time. 

Chief Judge Jones. I served from 1917 to the end of 1940. 

Mr. Rooney. We are also honored to have with us our former col- 
league Judge Evan Howell and Judge Benjamin H. Littleton. And 
Mr. Hart, the clerk of the court. 

Do you wish to say something with regard to this request, Judge 
Jones? 

GENERAL STATEMEN' 


Chief Judge Jones. I will make a brief statement about the work of 
our court and I would like to file the statement without going into 
detail. 

During the court year from October 1, 1950, to September 28, 1951, 
the court disposed of 1,409 cases, the total amount claimed being 
SS4,607 389. 

In these cases the court rendered judgments for the plaintiff for 
$16,000,000 plus and judgment on counterclaim in the amount of 
$3,000,000 plus. 

In view of the great activity of the Federal Government, especially 
in the defense program, the work of the court is increasing very gre satly 
and I would like to file this statement. 

Mr. Rooney. We shall be pleased to receive it. 

(The statement referred to is as follows: ) 

During the court vear, from October 1, 1950, to September 28, 1951, the court 
disposed of 1,409 cases, the total amount claimed being $84,607,389.12. Of these 
‘ases the court rendered judgments for plaintiffs in the sum of $16,057,708.81, 
a number of the judgments being based on settlements between the parties 
\lso, the court rendered judgments for the United States on counterclaims in the 
amount of $3,145,250.82. The elerk has reported to the Congress the business of 
the court for the above period, showing the names of the plaintiffs, the amounts 
} 


involved in each case, the disposition of each case and the nature of each case. 
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On the last day of the court year, September 28, 1951, there were 6,196 cases 
pending and they are classified as follows: 
Army and Navy 2, 267 | Overtime pay: 
Congressional 13 | GPO employees 613 
Contract $58 Customs officers 169 
Departmental 1 | Alaska Railroad 830 
Indian _ 14 | Immigration officers 224 
Miscellaneous 227 | Panama Canal employees 176 
Patent 52 | Alaska Road Commission 
Property requisitioned 199 | employees 3 
Tax 373 | Appeals from Indian Claims 
Transportation of property 269} Commission 8 

New cases filed trom Oct. 1, 1950, to Se pt. 28, 1951 
Army and Navy 1, ISS} Overtime pay: 
Congressional 2 Customs officers 29 
Contract 93 Alaska Railroad 341 
Indian 1 | Immigration officers 247 
Miscellaneous 69 Panama Canal employees 9] 
Patent 18 | Alaska Road Commission 
Property requisitioned 221 | employees 3 
Tax 199} Appeals from Indian Claims 
Transportation of property 92 Commission 7 
Total 2, 601 


Of the total number of cases pending at the end of the court vear, 6,196, there 
were 4,249 class cases pending, in which only the test cases will be tried. The 
balance of the class cases will be disposed of administratively if the test cases are 
decided in favor of the plaintiffs. In practically all of the other 1,947 cases testi- 
mony is to be taken by the Commissioners of this court. The following is a break- 
down of the class cases: 


Army and Navy 2,200 
Overtime: 
Government Printing Office 613 
Customs 169 
Alaska Railroad 830 
Immigration 224 
Panama Canal 176 
2: 012 
Total . 4, 249 
Pe ( ord of Court of ( laims cases in the Su pre me Court 
Petitions for certiorari pending July 1, 1950 8 
Petitions for certiorari filed July 1, 1950, to Oct. 2, 1950 10 
Petitions for certiorari filed Oct. 2, 1950, to Oct. 1, 1951 22 
10 
Reeord for court vear, Oct. 2, 1950, to Oct. 1, 1951: 
Petitions for certiorari denied 23 


Petitions for certiorari granted and affirmed 5) 

Petitions for certiorari granted, reversed and remanded Z 

Petitions for certiorari granted in part, reversed in part and _ re- 
manded I 


Petitions for certiorari granted but not acted upon | 
Petitions for certiorari filed but not acted upon 10 


10 
rnevs of reeord but not filed j 


Total 
Reeords delivered to 


atto 


No action by me Court from July 1950, to Oct. 2, 1950 


Supr 


an Cases 
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The following report indicates the increase of business sinee the beginning of 
the present court vear, October 1 to December 31, 1951. As of the close of 
business on December 31, 1951, there were a total number pending of 6,617 cases 
of all twpes, which is an increase for the 3 months of 421 cases 


rAX AND PROPERTY REQUISITIONED CASES 


As of the close of business on December 31, 1951, there were 397 ! pending tax 
cases on the Court of Claims dockets, with a total amount claimed of $27,934,743.- 
242 Six percent interest on this amount is $1,676,084.59 per annum, 

As of the close of business December 31, 1951, there were 603 pending property 
requisitioned cases on the Court of Claims docket, the total amount claimed in 
these cases being $164,395,861.16. Four percent interest on this total sum 
amounts to $6,575,834.45 per annum 


PATENT CASES 


There are pending 52 patent cases in which the parties, if successful, will 
receive, in addition to the judgments, 4+ percent interest, not as interest, but as 
just compensation. The amounts involved in the patent cases cannot be accu- 
rately stated, as in most of the cases filed the amounts claimed are not stated. 


MEMORANDUM OF INCREASE® IN COURT BUSINESS 


Last year, at our meeting before this Committee on Appropriations, I called 
attention to the inadequacy of personnel in the Department of Justice assigned 
to the defense of cases before this court. The number of pending cases in this 
court has inereased from 724 on July 1, 1945, to 6,196 on September 28, 1951 
The greater part of this increase has taken place on account of group or class 
cases where a relatively small number may have to be tried. However, when all 
of these group or class cases are eliminated and only those cases considered on 
which our major work occurs, namely, on contract, patent, tax, taking, Indian, 
and congressional cases, we find a net increase in these cases alone from 345 on 
July 1, 1945, to 1,947 on September 28, 1951. 

In recognition of the increase which has taken place, the Congress uas given 
appropriations for the appointment of two additional commissioners. However, 
those appointments have not been made for the reason that defense attorneys are 
not available to try more cases than are now being handled by our present staff 
of commissioners. The defense of the major portion of our cases is handled by 
the Claims Division where the shortage of attorneys is most acute. However, a 
similar situation exists in both the Tax and Lands Divisions. For example, there 
were pending on September 28, 1951, 373 tax cases with only 5 attorneys as- 
signed to their defense and some of these attorneys have in addition almost as 
much district court case work as Court of Claims. It is understood that in the 
Lands Division a similar shortage exists. 

These divisions in the Department of Justice can, of course, speak for them- 
selves as to the need for attorneys and tell you better than I can what they need. 
However, I am calling it to your attention because I am becoming very much 
concerned as to the increase in the number of cases in the Court of Claims which 
the court is powerless to dispose of (without depriving the Government of its 
defenses) until adequate personnel is provided to handle them with dispatch in 
the Department of Justice. 


ADDITIONAL COMMISSIONERS 


Mr. Roonsy. If I may direct your attention to a few specific 
items. The court is asking for $23,880 to permit the filling of several 
positions previously authorized by the court but which until now 
have not been required. Are you planning on the appointment of an 
additional commissioner or commissioners? 


1 The figure of 397 pending tax cases does not include cases where the tax claims are given as second or 
more causes of actions in 5 property-requisitioned cases. 

2 This sum is the total amount claimed in the 397 pending tax cases, plus.the 5 property;requisitioned 
cases, in which tax questions are involved. 
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Judge Jones. We hope to do it if the Department of Justice can 
service them. We have heretofore refrained from appointing because 
we could not see any reason for incurring that expense unless they 
could be serviced by attorneys. The Department of Justice 
has advised that they expect to assign some additional attorneys, in 
which event we would probably appoint just one additional com- 
missioner and his secretary above what we have now. We have also 
authority to appoint an auditor, but I do not think that will be 
necessary. 

Mr. Rooney. You have had legislative authority to appoint these 
commissioners and the auditor for some 2 vears past and have refrained 
from doing so because of the fact that it would entail additional 
expense on the Attorney General to service them? 

Judge Jones. For some years we have had legislative authority 
for several additional commissioners and appropriations for two, 
but we have not appointed them for the reasons indicated. 

In that connection, I would like to call attention to this fact. There 
are 603 requisition cases in our court in which more than $164,395,861 
is claimed. It is really a matter of great economy to dispose of these 
if the Department of Justice can do the work. That would justify an 
additional commissioner. So, I think it would be a matter of real 
economy if we could go ahead and appoint this commissioner and his 
secretary and thus have a little earlier disposition of these cases. We 
have been disposing of a great many more cases than we have ordi- 
narily disposed of but there is a limit on what vou can do without addi- 
tional service in the Department. 

I have been urging that the Department transfer attorneys even 
with their present allotment because of the importance of our work. 
But they have not seen fit to do so as yet. They have advised that 
they are allotting five additional attorneys to Court of Claims work. 
I think it would be well if they had adequate provision to do this work. 
That is the reason we would like to have this provision. [| think it 
would be in the interest of the Government to have it and we assure 
vou that if they do not make the provision for attorneys we will not go 
ahead. 

Mr. Rooney. We have enough confidence in you as the result of the 
many hearings vou have attended here on behalf of the Court of Claims 
that we feel you would not use the additional commissioner unless it 
was to the advantage of the Government. 

Judge Jones. I thank you. 

Mr. Cievencer. | think our new member should be presented to 
the members of this court. 

Mr. Roonry. Oh, most certainly. This is former Governor 
Aandahl of North Dakota, Judge, a new member of our committee. 
Judge Jones is chief judge of the Court of Claims. And with him are 
Judge Howell, Mr. Hart the clerk of the court, and Judge Littleton. 

Mr. Preston. And the chief witness before us today is one of the 
finest fresh-water-casting fishermen. He gave me the treat of a life- 
time when he caught a 9'-pound bass and I operate under his in- 
structions. 

Mr. Rooney. | think that will be all, Judge. 

Mr. Preston. We thank you. 
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REPAIRS AND IMFROVEMENTS, CourtT oF CLaIms BuILDINGS 


Amounts available for obligation 


1951 actual = 1952 estimate | 1953 estimate 


Appropriation or estimate $10, 700 $9, 100 $3, 700 
Unobligated balance, estimated savings —2, 392 
Obligations incurred 8, 308 9, 100 3, 700 
Obligations by objects 
Object classification 195) actual 1952 estimate , 1953 estimate 


07 Other contractual services 
General annual repairs &2, 581 $3, 700 $38, 700 
Annual painting 5, 707 4, 900 
linprovements: Revolving door 20 


Ventilating fans HO 


Obligations incurred 8, 30K 9, 100 3, 700 


fnalusis of erpenditures 


1951 actual | 1952 estimate 19453 estimate 





Unliquidated obligations, start of vear $10, 587 $473 $500 
Obligations incurred during the year 8, 30S Y, 100 3, 700 
LS, SY5 9, 573 4, 200 
Deduct unliquidated obligations, end of year 473 | 500 250 
Potal expenditures 18, 422 9, O73 | 3, 950 

| 

Expenditures are distributed as follows | | 
Out of current authorizations 7, RB5 8, 600 +, 450 
Out of prior authorizations 10, 587 | 473 | ‘OO: 

} ' 


Mr. Roonrty. The next item, gentlemen, is to be found at page 54 
of the justifications and is for repairs and improvements, Court of 
Claims 

At this point we shall insert in the record pages 54 and 55 of the 
justifications, which show a request in the amount of $3,700, which is 
a decrease to the extent of $5,400 from the amount allocated for 
repairs and improvements of the Court of Claims for the current 
fiscal year. 

(The pages referred to are as follows:) 


Statement re lating appropriation estimate to current apprepriation 


1952 appropriation in annual act $Y, 100 
Base for 1953 9, 100 
Net difference, 1953 over 1952 
Requirements . 
‘abil ; Difference, 
increase 
1952 On or de 
2 O53 
reas 
estimat esti ‘ se sie 
Repairs to building $9, 100 $3, 700 | $5, 400 —5, 400 
3. 7iK 


otal timate r 14 
oo ewww wwcwnecececccnes ’ 


as) 
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Statement showing analysis by objects 


1952 Deductions 1953 
07 Other contractual services 
Ceneral annual repairs $3, 700 $3, 700 
Annual painting 4, GOO $4, 900 
Ventilating fans 500 500 
Total 9, 100 5, 400 8, 700 


Mr. Rooney. With regard to this item, Mr. Lynn, you are asking 
for the Court of Claims $5,400 less than the present year? The only 
item asked for is for general annual repairs, $3,700, and the repair 
and maintenance of mechanical equipment? 

Mr. Lynn. That is the only item. The $3,700 is for the structural] 
cave of the building and maintenance of the mechanical equipment. 


FUTURE OCCUPANCY OF PRESENT BUILDING 


Mr. Rooney. The chief judge, Mr. Lynn advises, instructed that 
the estimate be held to an absolute minimum pending decision as to 
whether or not the court will continue to occupy its present quarters 
after the district court and the Court of Appeals move to their new 
building this spring. 

What is the present situation as to transfer of the court and who 
is going to be responsible for maintenance? 

Mr. Lynn. That is what we have been trying to find out, Mr 
Chairman, with respect to the buildings to be vacated. 

Mr. Roonry. It should be about time someone let you know. 

Mr. Lynn. I understood vesterday from the Public Buildings 
Commissioner that they expect to complete the new court building 
sometime in April or May, and I do not know whether the Court of 
Claims will move into the old buildings in Judiciary Square, or not 
after the district court and the Court of Appeals move out. I have 
not been able to get any definite information on that point. 

Mr. Rooney. It is understood, if the committee and Congress al- 
lowed the $3,700 for maintenance of the building and maintenance of 
electrical equipment, that in the event it was taken over by GSA the 
money would revert to the Treasury? 

Mr. Lynn. IT should think so. Yes, sir. 

We just want to protect the Government’s interest by having some 
funds available to insure preservation and care of the building and its 
mechanical equipment, pending decision as to the future use of the 
building. Someone must assume this responsibility. 

Mr. Roonry. Well, if between today and the time we get to the 
mark-up on this bill, we trust vou or Mr. Henlock will let us know as 
to the decision in regard to this. 

Mr. Lynn. I will be very glad to do that. 

Mr. Presron. | notice Mr. Henlock seemed to entertain a different 
opinion. 

Mr. Henzock. It is only on the question whether the money will 
revert to the Treasury. Ordinarily, when there is a transfer of func- 
tions either by administrative action or by direct act of Congress, the 
action of transfer carries with it a transfer of the funds. 

Mr. Rooney. You are now making the problem more difficult 
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Mr. Henuock. | think it is important that this point be understood. 

Although the Architect of the Capitol has had the structural and 
mechanical care of the Court of Claims Building since 1901, the year 
in which the building was purchased by the Government under an 
act providing for its acquisition specifically for the Court of Claims, 
the Architect has not, however, been vested with any basic statutory 
authority for performing duties in connection with that building. 
His authority has been derived solely from appropriations made 
from time to time for expenditure by him. 

Under the circumstances, the Architect of the Capitol would not 
have any right, reason, or power to dispose of the building or to 
determine questions of occupancy. He has no control over the 
building other than structural and mechanical care. The Architect, 
likewise, has had duties of similar nature to perform for more than a 
century in connection with the district courthouse in Judiciary Square, 
without any basic statutory powers for performing such duties—his 
authority deriving solely from Appropriation Acts. The same is true 
of the Court of Appeals Building erected and occupied in 1910. 

There is some difference of opinion as to whether changes in the 
use and care of these three buildings can be made under the Federal 
Property and Administrative Services Act of 1949 by administrative 
action without going through the Congress, or whether a specific 
act of Congress is required for such purpose. We have our opinion, 
but will naturally defer to decision by proper legal authority. What 
it amounts to is that Mr. Lynn simply had to put some figures in the 
budget to insure structural and mechanical preservation of these 
properties pending decision as to their future use. 


OTHER COURTS AND SERVICES 
Tuurspay, JANUARY 10, 1952. 
WITNESSES 


HENRY P. CHANDLER, DIRECTOR, ADMINISTRATIVE OFFICE, 
UNITED STATES COURTS 

ELMORE WHITEHURST, ASSISTANT DIRECTOR 

HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED STATES COURT OF 
APPEALS, THIRD CIRCUIT 

JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER 


We have with us the distinguished Director of the Administrative 
Office of the United States Courts. Mr. Henry P. Chandler, who, I 
believe, has a statement which we shall insert in the record at this 
point. Is that agreeable, Mr. Chandler? 


GENERAL STATEMENT 


Mr. CuHanp.uetr. If agreeable to vou. 

Mr. Rooney. At this point we shall insert Mr. Chandler’s state- 
ment. 

(The statement referred to is as follows:) 


OTs 
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3] 
STATEMENT BY Mr. Henry P. CHanpLerR, DirecTOR OF THE ADMINISTRATIVI 


OrricE OF THE UNITED STATES CouRTS 


RESPECT FOR THE MEMORY OF REPRESENTATIVE STEFAN 


Mr. Che 


express respect ia behalf of the Fede 





irman and gentlemen of the subeommitiee, mav I take a moment to 


courts for the memory of vour late co 
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considerable majority are still fairly abreast of their calendars, and parties desiring 
trial can get it within a reasonable time, in some instances shorter than they wish. 
But in a number of distriets in metropolitan areas, the time required for trial 
despite intense efforts of the courts to shorten it, does grave injury to litigants. 
The discrepancy between districts in respect to the load upon the judges is shown 
by the fact that at the end of 1951 the average civil case load per judgeship in 12 
district courts in large cities was 349 civil cases pending per judgeship compared 
with 165 such cases pending per judgeship in the other 74 district courts having 
purely Federal jurisdiction. 


THE COURTS OF APPEALS 


Contrary to the trend in 1950 and in most of the years of the last decade, the 
number of cases brought in the courts of appeals went up from 2,830 in 1950 to 
2,982 in 1951, an inerease of 5.4 percent. There were inereases in all circuits 
except the District of Columbia and the fourth, sixth, and seventh circuits. It 
seems reasonable to expect that in consequence of the large volume of eases in the 
district courts in recent years, the number of cases going to the courts cf appeals 
for review is likely to increase further. The number of cases pending went up 
during the year from 1,675 to 1,828. This is not cause for concern as vet, because 
the median time for disposition of cases heard in the courts of appeals is not long. 
In fact, the median time from the filing of the complete record to final disposition 
decreased from 7.1 months in 1950 to 6.7 months in 1951, 


THE BANKRUPTCY BUSINESS 


I informed this committee last year that the number of bankruptey cases 
being filed was still increasing, but at a lower rate than the year before. The 
final count for 1951 showed that the number of bankruptey eases brought had 
increased from 33,392 in 1950 to 35,193 in 1951, an inerease of 5.4 percent. But 
in the last 2 months of the fiscal year, May and June of 1951, there was a decrease. 
That decrease has continued in each of the first 5 months of the current fiscal year 
ending November 30 last, the latest date to which the record is vet available. In 
those 5 months the number of bankruptcy cases filed was 13,771 compared with 
14,401 in the corresponding months of 1950, a decrease of approximately 4.4 
percent. 

The number of pending bankruptcy cases at the end of the fiseal year 1951 was 
40,922 compared with 38,376 at the end of the previous year, an increase of 6.6 
percent. In the current year, referees who can show that they need additional 
clerical help in order to close their cases more rapidly are being furnished it 
within the limits of the amount for personal services in the appropriation for 
expenses of referees. A substantial reduction in the backlog of pending cases is 
being emphasized as an outstanding objective and it is hoped that substantial 
progress will be made in this direction before the fiscal year comes to a close, 

I am gratified to report that the condition of the special funds derived from 
payments by the parties to bankruptcy proceedings for the salaries and expenses 
for referees remains excellent. In fact, the surplus in each fund is continuing to 
rise. The income for both the salary and expense funds in 1951 was greater than 
in any previous year, and the income in the first 5 months of the current fiscal 
year was substantially more than in the corresponding period last year. The 
surplus of receipts over disbursements in the salary fund in 1951 was $395,635 
and in the expense fund $245,935. In the first 5 months of the current year, the 
surplus accruing in the salary fund was $149,207 and in the expense fund $81,705 
according to the closest estimates which we can make at this time. The accu- 
mulated surplus in the salary fund as of November 30, 1951, was $1,034,185 and 
in the expense fund $828,963. 


REMEDIES FOR CONGESTION IN THE DISTRICT COURTS 


In other years I have explained some of the measures which the Federal courts 
were using in order to dispatch their work as expeditiously as was compatible with 
reasonable consideration and reduce congestion and delay. These methods are 
continuing. Among them is pretrail procedure which is having a widening 
application. It is, for instance, this year being used more intensively in the 
southern district of New York. 

Another method is the assignment of judges who can spare some time from their 
own courts to other courts either within or without their circuits which are more 
heavily burdened. It must be admitted that this practice is not susceptible of so 


a, | el. a Bet, i 
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extensive use as formerly. The principal reason is that with the general increase 
in the civil business of the district courts which I have mentioned, judges are less 
able to give help to other courts. But while the assistance of outside judges can 
never be a substitute for enough resident judges it has been and is of some help to 
overburdened courts, and every effort is being made to furnish it as far as condi- 
tions permit. It is only just to say that substantial service of this kind is being 
rendered by a number of retired judges. 

A notable contribution toward dispatch in the business of the district courts 
was a report made by a committee of judges of which Circuit Judge k. Barrett 
Prettyman, of the District of Columbia circuit, was the chairman, and which 
was approved by the judicial conference at its annual meeting last September. 
The report deals with ways and means of expediting the trial of long and compli- 
cated cases particularly those arising under the antitrust and other laws and 
pertaining to the regulations of administrative agencies. By authority of the 
conference it is being widely disseminated not only among the Federal judges 
but among members of the Federal bar. 

It has been observed for years that in the Federal district courts in metropolitan 
communities when large cases are brought under the antitrust acts or in respect 
to policies of administrative agencies, they frequently occupy the time of the 
judges who hear them for months and even years to the upsetting of the normal 
work of the court. The committee of the conference after searching study 
extending over almost 2 years has made in its report various practical suggestions 
to judges and lawyers, which experience has shown to be efficacious in shortening 
to a minimum the time of such trials. While cases of the kind involved are bound 
to take a large amount of time because of the number and complexity of the issues 
and the mass of the evidence, the committee and the conference believed that the 
time can be materially shortened in ways that are indicated. It is hoped that the 
beneficial influence of the report will appear in trials of cases of the nature men- 
tioned in the future. 

But after all methods of eliminating lost motion in trials and 
heart of controversies most speedily are availed of, it will remain tru 
before a court can be decided ontv by work, which takes time, ( 
judge which cannot be delegated. If the number of contested casc 
must be a number of judges to correspond. Otherwise the calen: 
bog down. 

The fact is that the increase in the number of dis 
years has not kept pace with the increase in the judicial business. Between 1941 
and 1951 judgeships increased from 197 to 224 or 14 percent. But the number 
of civil cases filed increased 34 percent. The insufficiency in the number of judges 
is a prime cause of the congestion and delay in individual districts and those con- 
ditions cannot be overcome until the cause is recognized and corrected. A bil 
which has passed the Senate (S. 1203) provides for the creation of 16 additional 
judgeships, 3 circuit and 13 district, reeommended by the Judicial Conference, and 
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some others. Legislation of this nature is an urgent need of the Federal courts. 








RELATION OF THE ESTIMATES FOR 1953 TO THE APPROPRIATIONS FOR 1952 


tern of those for the current vear. 
tri } 


rict courts call for no additio:al 


t 


The estimates for the courts of appeals and d 
positions except the estimate for expenses of referees. In that provision for some 
additional clerks whose compensation would come from the special fund for the 
expenses of referees is included in order to assist the referees in making substantial 
inroads into the backlog of pending cases. 

\lso except for the same appropriation no funas are requested in the salary 
appropriations for the courts of appeals and the district courts for the reclassi- 
fication of any personnel. A small sum for reclassification of clerks in o‘ices of 
the referees s included in the estimate for referees’ expenses in order to place the 
compensation of clerks in those offices on a similar basis to that of personnel in 
the offices of clerks of the district courts as provided >y section 26 (a) (2) of the 
Bankruptcy Act (28 U.S. C. 102 (a) (2)). 

The estimates like the appropriations in previous years include funds required 
for within-grade promotions of the persons coming under the promotional plan 
for personnel of the courts. ‘They also include funds for payment of the salary 
increases provided for by the Pav Increases Act of October 24, 1951 (Publie Law 
201 of the 82d Cong.), and in the case of the court reporters who did not come 
under that act, provision is mace for inereases in compensation, corresponding 
approximately, which were authorized by the judicial conference at ts annual 


The estimates for the new vear follow the pa 
i 





meeting in September 1951 under the power committed to it by the statute (28 
U.S.C. 7538 (e)). Increases are requested in the appropriations for miscellaneous 
expenses of the courts and for expenses of referees, also a small sum in the appro- 
priation for the Administrative Office of the United States Courts, to meet the 
continuing increase in the cost of indispensable facilities and services. These wil 
be explained when the particular appropriations are reached. 


BACKLOG OF BANKRUPTCY CASES 


Mr. Rooney. The backlog situation in) bankruptey proceedings 
appears to be getting worse. It was bad enough a vear ago but has 
become still worse after our having appropriated—or the Congress 
having appropriated for 35 additional clerical positions for the referees 
and over $30,000 for part-time emplovment. How do vou account for 
that, Mr. Chandler? 

Mr. Cuanpier. Well, Mr. Chairman, there are two things to be 
said on that. In the first place we do not have the information as to 
the number of cases pending as of a verv recent date. We shall get 
that shortly. In the second place, sir, vou will reeall that due to no 
fault of this committee, and LT will sav due to no fault of the House of 
Representatives, but due to a condition, the appropriation act was 
not passed until the month of October and we were unable to take 
ull advantace of the added funds provided until a fairly recent date. 
(Iso, | would say that while the added funds have helped, in our 
opinion more clerical help than they will provide for will be needed. 
On that we should like to be heard when that appropriation is dis- 
cussed. 

Judge Brags. I think it is a fact that the referees have closed more 
eases. You will see the number of cases closed by the referees in 1951 
was considerably evreater than the number closed in 1950. The num- 
ber of cases disposed of, Mr. Chairman, was considerably higher in 
1951 than it was in 1950. 

Mir. CHanpter. The referees closed $2,647 cases last year compared 
with 25,582 cases in 1950. That, vou see, is an increase of more than 
25 percent. But there were filed last yvear something over 35,000 
Cases. 

Mr. Brown. 35,193 cases. 

\Mir. Cuanpier. What we are setting out to do is to have that 
backlog brought down at least to the number of cases annually filed. 
“7 to accomplish that there will have to be a disposition of a number 
of cases in a year equi al to the number filed plus the overage which 
hes ‘ecomaaials ‘d from previous years. That is an important matter, 
Mr. Chairman, and T assure you we are devoting to it, as are the 
referees, the very best effort we can. 

lam glad to sav the condition of the special funds for the salaries 
and expenses of referees is excellent. Perhaps for Governor Aandahl, 
I should say that the salaries and expenses o7 referees are paid, not 
out of the general funds of the Treasury but out of the special funds 
resulting from charges paid by the parties to bankruptey proceedings. 
The law provides that the country underwrites the salaries and 
expenses but happily the salaries and expenses have been met for a 
number of vears. There is presently no indebtedness to the Treasury 
and the funds are self-sustaining. More than that, there was a sur- 
plus earred in the salary fund last vear of $395,635 and in the expense 
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fund of $245,935. The statement | have filed shows that in the first 
5 months of the calendar vear these surpluses have continued to acerue. 
(Discussion off the record.) 


CONGESTION IN DISTRICT COURTS 


Mir. Cuanpuer. The last section of the general statement deals 
iy eb he subject of congestion inthe Federal district courts and what 

s being done about it. There are three methods which the courts 
are using which are important 

First, they are using pretrial conferences that have been explained 
md previous Vears 

Second, judges who have some time which they can spare fyom 
their own courts, are being assigned temporarily to other courts in 


whi ch the loads are heay ler. 


T ta ,isa matter of considerable interest, a study DV a committee ol 
the dic ‘al conference. of methods of expediting’ the trial of verv long 
and Sareetiosial cases. These cases usually come under the Antitrust 
Act or regulations ol administrative agencles, They sometime run 
to months and sometimes to vears. The conference, behevine that 1 
certain methods which have ‘be OT) prove ‘d efficacious, the trial of these 
cases, While it would always require a good deal of time, vet could be 
shortened, comme par tere o the judges the procedures explained In the 
report. I have a few copies of the report not With any thought of 
putting it in the cained but that if any of vou are interested; it may 
be consulted it is wn effort to show how best to deal with these lone 
cases and as fara possible to prevent them from disruy tine the norma! 


work oO! thre COUT, 


NEED OF ADDITIONAL JUDGES 


The final method for reducing congestion is one that seems to us 


hecessary the provision of sufficient judges » handle them. The 
civil business of the courts in 10 vears from 1941 ln as Increased 34 per- 
cent. The number of judges in that same period has ine reased only 
14 percent. In the districts where there is congestion the difficulty 


can be traced almost invariably to an insufficieney in the number of 
judges. IT thank vou, Mr. Chairman and Gentlemen of the Commit- 
tee, for permitting me to make this general statement. 

The estimates for 1953 in general—vou will see as we go on—follow 
the pattern of the appropriations for the current year. Where there 
are differences we shall endeavor to explain them in connection with 
the particular appropriations 

Mr. Roonry. Are there any questions at this time on the general 
statement of Mr. Chandler before we turn to page 57 on “Other courts 
and services” and inquire with regard to the alleged requirements? 

Mr. Marsnanu. Last vear in Appropriations Committee hearings 
there was one extra day in February. Is that taken out this vear? 

Mr. Brown. No, sir. The extra day is not taken out. It occurs 
this vear also. 

\Ir. Roon cy. We shall now turn to page 57 of the justifications, 
which page we shall, together with page 58, insert in the record at this 


point, 
(Pages referred to are as follows:) 
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$23, 463, 300 
1, 049, 800 


to pay increases 
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SALARIES, JUSTICES 


Amounts 


AND JUDGES, 


available for 





TERRITORY 


obligation 
—— 
1951 actual | 1 


OO 


—6, 003 | 


100, 497 


352 estimate | 


25, 040, 950 


oF Hawall 


! 
| 
1953 estimate 
/ 


$124, 500 


$120, 000 
| 
120, 000 | 124, 500 








Ot t ¢ fication 19 1 | 1952estimate | 1 é te 
Total number of permanent positions 14 15 
Average number of all employees 12 14 l 
01 Personal services: Permanent positions js $100, 497 $120, 000 $124, 500 


{ tu 1952 estimate | 1953 estimate 
Obligations incurred during the year $100, 497 $120, 000 $124, 500 
Expenditures out of current authorizations 100, 497 120, 000 124, 500 


Mr. Rooney. The first item is entitled ‘Salaries, justices and 
judges, Hawaii.’”’ It is to be found at page 16 of the committee print, 
and at page 59 of the justifications. 

The request is in the amount of $124,500 which is $4,500 over 
the fiscal 1952 appropriations. What is the reason for the requested 
$4,500 increase? 

Mr. Cuanpuer. The current appropriation provides for payment of 
the salary of an additional circuit judge for the First Circuit of Hawaii 
for only a part of the year. The provision for the judgeship is law and 
we considered that in prudence, provision should be made for the entire 
salary for 1953. 

Mr. Rooney. Are we to understand that the judge has not yet 
been appointed? 

Mr. Cuanpuer. No, sir. He has not been appointed. 


SALARIES OF Circuit, District, AND RETIRED JUDGES 


Amounts available for obligation 


1951 ac ] 1952 ¢ mate | 1 ¢ ¢ 

Appropriation or estimate. .. ‘ $5. 095, 000 $5, 120, 000 $5, 120, 000 
Unobligate ba] ( hi mated sav l 3 

Obligations inecurred_.....-...--- atl 4, 978, 327 5, 120, 000 §, 120, 000 

Obligations by objects 

Or C fication 19 r 1952 estir Y te 

Total number of permanent positions. -- 335 339 339 

Average number of all employees = 322 331 331 


01 Personal services: Permanent positions $4, 978, 327 $5, 120, 000 $5. 120. 000 
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Mr. Roonry. The next item is to be found at page 18 of the com- 
mittee print and page 63 of the justifications. It is entitled, “Salaries 
of Judges.’ The amount requested is $5,120,000, exactly the same 

, t 
} 


as the appropriation for this purpose in the current fiscal vear. 
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tnalysis of expenditures 
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Obligations incurred during the year $38 ‘ { 995, 850 { s 
4,4 18 g 
Deduct 
Ut 1id bliga 14. 80 + OOK 2? 
Ad bl ( » 
lot + O24 } 7 | 
} enditure ed bu | 
Ou IY s j I 
Ou f t j KS ARS ) 
Out |! ; ( ( ( 


Mr. Roonry. The next item is to be found at page 20 of the com- 
mittee print and at page 66 of the justifications, “Salaries of clerks”’ 
and contains an alleged increase of $66,000. However, this is an 
actual increase of $413,450. Is that correct, Mr. Chandler? 

Mr. CHanbuer. That is correct. 

Mr. Roonry. What is the reason for the requested increase? 


INCREASE REQUESTED 


Mr. Cuanpter. There are two factors that enter into it. One is a 
shghtly higher cost of salaries under the Pay Increase Act which was 
passed last vear in October. 

Mr. Roonry. To what extent? 

Mr. CHanpuer. The increases under that act in the case of the 
personnel of the courts who are paid bimonthly, dated in the current 
vear from the beginning of the first pay period in July which was 
July 9th. In 1953 the increases will be in effect for the entire vear 
beginning July 1. That means an increase of $7,600. The rest of 
the $66,000 is accounted for by what we estimate will be the cost of 
the within-grade salarv advances. 

Mr. Rooney. For how many employees? 

Mr. Coanpier. Can you answer that, Mr. Brown? 

Mr. Brown. 1,180 emplovees, roughly, Mr. Chairman 

Mr. Roonry. What is your expected turn-over in the coming fiscal 
vear? 

Mr. Brown. We estimate it will be about the same as it was in 
the last vear and in former vears. 

Mr. Rooney. To what extent was that? 

Mr. Brown. We figure about $61,000 for turn-over for each vear 
and our estimates are based on that figure. 


OFFICES OF CLERKS HANDLING LESS THAN 50 CASES ANNUALLY 


Mr. Rooney. Last vear we discussed offices being maintained at 
locations where there were less than 50 cases during a year. What 
has since been done about that? 

Myr CHANDLER A number of those offices have been closed, Sir. 
I think Mr. Whitehurst, can give vou a statement tn reference to that. 
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Mr. Wuirenvrst. The office in Batesville, Ark., was closed Octo- 
ber 31, 1951; Pueblo, Colo., December 10, 1949; Creston, Keokuk, 
and Ottumwa, Iowa, November 1, 1951; Cumberland, Md., reduced 
to part time, Fergus Falls and Mankato, Minn., closed January 14, 
1950; Hannibal, Mo., November 1, 1951; Chadron, Grand Island, 
Hastings, McCook, Norfolk, and North Platte, Nebr. in the autumn 
of 1951. In North Dakota, part-time offices at Jamestown, Grand 
Forks, and Minot were closed in 1949; in Virginia, Big Stone Gap 
was closed. Walla Walla, Wash., was closed in 1950. 

Offices were opened in Fresno and San Diego, Calif., because of 
the increase in work there. At Albuquerque an office was opened 
because the judge made his headquarters there. 

Mr. Rooney. When were you down at the Bureau of the Budget 
with this budget? 

Mr. Brown. That was submitted about October 20. 

Mr. Rooney. Since the time you were down there I note some 
offices have been closed. How much can we deduct on account of 
that? 

Mr. Brown. I do not know how much is involved for these par- 
ticular offices. We will have to compute that. 

The information is as follows:) 


State ment sho bing dit istonal office s of clerks of courts which have bee n closed since 
June 1951 and the annual salaries of positions abolished thereby 





as Annual salary 
rict I sti f off Date of i of j ; 
D iti of office closing of positions 
1O8S1Ne 
‘ abolished 
Ar easter Batesville Oct. 31,1951 $1, 550 
low 1 Cr do 2, 930 
kK do 2, 930 
M Har il No 1, 1951 3.355 
Chadro Sept. 29, 1951 2, 770 
Gr i] j 2, 450 
MeCook do 630 
Norfolk Oct. 17,1951 | 3, 230 
North Platte | Nov, 24, 1951 3,310 
j = 2 
| Total 23, 155 





Mr. Wurrenurst. We need a little bit of leeway there, Mr. Chair- 
man. We have been trying to reserve some funds in this appropria- 
tion which is pretty close. 

Mr. Rooney. Yes. But the taxpayer also needs a little bit of lee- 
way. If vou close an office it is expected that that will lighten the 
tax burden to some extent. When you close an office we are just not 
going to use the money for something else. 

Mr. Wuirenurst. We cannot use this money for anything except 
payment of salaries of clerks. We have been withholding authority 
for the employment of clerks where there has been delay in the ap- 
pointment of judges authorized by law. It has been true in Chicago 
where there has been a delay in appointing two judges provided for 
by statute. The margin is pretty small for an appropriation of that 
size. We have to meet payments for annual leave which are uncon- 
trollable. We have to keep a little reserve in the appropriation for 
that purpose. 
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Mr. Rooney. I will agree with you that the amount may be small 
when you consider it as part of a $5,000,000 appropriation. How- 
ever, when something is done at the direction of the committee and 
the Congress to save money there is always an excuse why that money 
should not go back into the Treasury. 

How many offices do you still have open where there have been 
less than 50 cases filed in a year? 

Mr. Wuirenunst. I cannot give the information offhand. 

Mr. Cuanpuer. I presume that the general condition obtains that 
was shown at the hearings last year. The small offices then listed 
that have not been stated as closed are still being maintained. I 
want to say that this condition and the recommendations of the com- 
mittee were brought to the attention of the chief judge of each circuit 
and the presiding judge of every one of the courts that were concerned. 
In the judgment of the courts there were reasons why the mainte- 
nance of the offices which were not closed was advisable from the 
standpoint of the public service. In some instances the offices were 
the headquarters of a judge of the court and the work of the court 
was likely to be impaired if there was not a clerk where the judge 
was. A case of that kind is Quiney, IIl., which is the headquarters of 
Judge Adair. 

Mr. Rooney. Let us take Bellingham, Wash. How do you ac- 
count for that? 

Mr. Wuirenurst. The judge considers an office is necessary to 
be maintained there and the law provides that the deputies are sta- 
tioned where the court prescribes. 

Mr. Rooney. That is a nice way of telling us that we do not have 
much to do with it. Isn’t it? 

Mr. Preston. We can change that. 

Mr. Wurrenurst. We have done all we ean. 

Mr. Roonry. Mr. Chandler, will you please have inserted at this 
point in the record a list of the United States district court offices 
where less than 50 cases a year are tried, excluding bankruptey and 
naturalization, during fiscal 1951? 

Mr. Cuanpbuer. | will do that. 

Mr. Roonry. And which are still open. Together with the state- 
ment of the number of emplovees and the total salaries of those courts; 

(The information requested is as follows:) 
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] st oO} nited States dist wt court clerks off ces where eurrently 1 or more de puty 
. ; ‘ ‘= 3 fae ’ ! 
clerks are stationed in which a total of less than 50 cases (civil and criminal combined, if 
but excel iding hanl uptey and naturalizatior were commenced during the fiscal 


year L957] 
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Mir. Coanpier. | would like to sav, Mr. Chairman, in reference :' 
Bellingham, Wash., that when the svstem of referees in bankruptes 

Was set up a number of vears ago, no referee was provided for at 
Bellingham and there was very strenuous objection. Nevertheless 
the economy was effected and there is no referee at Bellingham. But, 
as Mr. Whitehurst has stated, the statutes give discretion in the 
matter of branch offices of the clerk to the court and there are fre- 
quently local conditions of which the court may have information 
that we cannot know here in Washington. t 
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Mr. Wutrenurst. That 


statute is found in section 751 of the 
United States Code: 


The district court may designate places in the district for the offices of the clerk 
and his deputies and their official stations. 


Mr. Rooney. Well, if he doesn’t have money, that is just a gesture. 
Isn't it? 
Mer. Warrencurst. That is true. 


Mr. Rooney. Are there any questions with regard to salaries of 
clerks? 


PROBATION SYSTEM, UNITED STATES Courts 


fpounts arailable for obligation 
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Mr. Roonry. We come next to the ‘Probation system,”’ page 22 in 
the committee print and at page 72 of the justifications. At this point 
we shall insert page 72 of the detailed justification and beginning at the 
bottom of page 76, then pages 77 and 78, 

(The pages referred to are as follows:) 
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Statement relating appropriation estimate to current appropriation 


1952 appropriation in annual act. ..........-...--.-......--..-. i a a i ee $2, 180, 000 
Proposed supplemental 1952 due to pay increases 


we een - cee e ewww eee eewww enc cencceccccccccs ’ 


Base for 1953 2, 377, 000 








Requirements Difference, 
increase (+) 
1952 1953 or de- 


adjusted | estimate | Crease (—) 





Personal services, exclusive of pay-increase costs__..._| $2,179, 685 | $2, 221, 085 +1, 400 




















Cost of pay increases (Public Law 201)_.-....-.....- 197, 000 200, 800 +3, 800 
2 es Oe SENN |. gc on nwo cntin sw ecncnnn ous 315 BED nou cegacs 
js: ee ee ter en nen a a oe eR 2, 377, 000 2, 422, 200 +45, 200 45, 200 
j fare ae 
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DETAILED JUSTIFICATION 


The following table shows a comparison of the cost of full-time, part-time, and 
temporary employment for the fiscal year 1951 and the estimated cost for 1952 
and 1953: 












































Actual, 1951 | Estimate, 1952 | Estimate, 1953 
A ver- | | A ver- | A ver- 
Num-| * age- |Num-| “ce |Num-| “soe 
ber | num ber | mn <4 ber | num 
of * Cost of | “en “| Cost of co Cost 
posi- wad posi- | moe posi- pod 
tions (=<: 1 | tions | ©™- .| tions ‘ 
ployed} | jployed ployed 
—-——- } ea 
Personal services: 
Permanent positions......- 518} 510. 1)$2,093, 181) 523) 514. 3)$2, 345, 760) 523) 515. 3) $2, 390, 960 
Part-time employment...._|-.---- 2. 6) 6, 890) .....- 2. 6] fi 2.6 7,670 
Temporary employment---|.-.--- 9. 4) 26, 375|_....- 7.4) 20; PAU) dann 7.4 23, 220 
ee i-——— —_——-| -|-——— 
01 Personal services___....-- 518} 522.1) 2,126,446) 523) 524.3) 2,376, 650) 523; 525.3] 2,421, 850 
15 ‘Taxes and assessments-----}..---- ee ? | en eee | | Rae (nee 350 
Total obligations.........]......]--....- 2 198 684). ......1_.._...- PE ya re eee 2, 422, 200 
ee ee SE ae Matas x a en aS alee eee (ap aeaT RPS eee 
- —E ED | SR — mf a | ee | ee 
Total appropriation or | | | | 
ek, (ee Maer PR cnvcielacccnme 2, 377, _ cone ee 2, 422, 2 
i | 

















It is estimated that an appropriation of $2,422,200 will be necessary for the fiscal 
year 1953. The increase of $45,200 over the amount required for the current year 
of $2,377,000 is needed to implement within-grade salary advancements which 
it is estimated will ccst $41,400 in 1953 and to meet the additional cost in 1953 
of salary increases authorized by Public Law 201, estimated at $3,800. Basically, 
the appropriation requested for the coming year provides for employment on the 
same plane as that permitted by the current year’s appropriation. This is 
considered to be the minimum provision that should be made in 1953 as the case 
load of probation officers is currently above the standard deemed reasonable for a 
probation system. 

WITHIN-GRADE PROMOTIONS 


It is estimated that within-grade promotions becoming due in 1953 will cost 
$41,400. 

Under the promotional plan in effect for judicial employees, it is expected that 
approximately 420 employees will be entitled to a one-step within-grade selary 
advancement in the coming year. The annual cost of these promotions will 
amount to about $46,000, but experience has shown that only about 90 percent 
of the potential annual cost will fall in the fiscal vear 1953. Therefore, the addi- 
tional appropriation requested on account of promotions is limited to $41,400. 
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ADDITIONAL COST IN 1953 OF PAY INCREASES AUTHORIZED BY PUBLIC LAW 201 

The salary increases authorized by Public Law 201, approved October 24, 1951, 
became effective on July 9, 1951, so that the cost in 1952 will be somewhat less 
than the annual cost which will fall in 1953. The difference in the cost of the 
salaries payable from this appropriation amounts to $3,800. Provision for this 
additional cost in 1953 is requested in the appropriation to be made for the coming 
year. 

INCREASE REQUESTED 


Mr. Rooney. The request is in the amount of $2,422,200, which 
would be an increase of $45,200 over the current year’s appropriation. 
Is that correct, Mr. Chandler? 

Mr. Cuanpuer. That is right. There will be a cost in the current 
vear, 1952, of $197,000 for salary increases under the Pay Increase 
Act of October 1951 for which a supplemental appropriation will be 
asked. The increase requested for 1953 of $45,240 consists of an 
added cost of $3,800 under the Pay Increase Act; because the pay 
increases will be in effect for the entire year, and the cost of within- 
grade promotions amounting to $41,400. 

Mr. Rooney. In this entire budget for the judiciary, have there 
been any salary increases by way of upgrade? 

Mr. CHanp.Ler. No except in the one appropriation for expenses 
of referees where there is some provision for reclassifving. 

Mr. Rooney. We have not got to the details of that as yet. 

Mr. Cuanpuer. Except in that one appropriation there is no pro- 
vision for added funds for the purpose of reclassification. 

Mr. Rooney. If,there are no questions with regard to the probation 
system of the United States courts, we shall pass on to page 24 of the 
committee print and page 79 of the justifications. 


SALARIES OF CRIERS 


Amounts available for obligation 


1951 actual 1952 estimat 1953 estimate 

Appropriation or estimate $520, 000 $542, 300 $607, 500 
Proposed supplemental due to pay increases ; f2, 00 

lotal available for obligation 520, 000 504, SOO 607, 500 

Unobligated balance, estimated savings — 14, 508 
Obligations incurred i 12 M4, SOK 64 00 
Obligations by objects 
Object classification 1951 actual 952 estimate | 1953 estimate 
Total number of permanent positions 184 184 184 


Full-time equivalent of all other positions 3 ‘ 


Average number of all employees 16 l 
Ol Personal service 

Permanent positions $494, 07: $581, 153 $593, 853 
Part-time and temporary position ) O21 9. 763 ) 763 
Regular pay in excess of 52-week base 1, 00 2, 21¢ 2, 216 
Payment above basic rates 1,5 a5 
Total personal services 15, 462 594, 66 60 7 

15 Taxes and assessments 30) 
Obligations incurred 905, 492 594, SOO 607, 500 
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Analysis of expenditures 





1951 actual | 1952 estimate | 1953 estimate 
Unliquidated obligations, start of year $11,473 $9, 450 $13, 000 
Oh) tins curred during the vear 505, 492 544, S800 607, 500 
516, 965 604, 250 620, 500 
1) 
ty uidate obligatio end of vear 440 13, 000 15, 000 
: ryan " es 
\ i D ) I i “ 
Potal expenditures 506, 190 501, 250 605, 500 
} } rk y listributed as follows 
Ont urrent ration 446, 042 530. 800 502, SOO 
Out of prior at izations 10), 148 4 450 12, 000 
Out of ant { Is plemental for pay increase 51, 500 1,000 


Mr. Rooney. We shall insert at this point page 79 of the justifica- 
tions and beginning at the bottom of page S81 include pages 82 and 83. 
(The pages referred to are as follows: 








Statement relating app opriation estimate to current appropriation 
SS 
| ‘ i mental 1952 due t crea 12, KD 
) 594, 800 
Keqguirements 
152 LY 
crt 
idjusted mate 
t 1 | cre Sod “7 S55 “I z 700 
‘ ‘ } hl l y 20 > Ai si 1. OOO 
Tyst O4. S00 il i) 19 TOO 12. 700 
) H0O7, 500 
DETAILED JUSTIFICATION 
The following table shows a comparison of the cost of salaries for criers for the 


fiscal vears 1951, 1952, and 1953 and the savings realized in 1951. 





Lctual, 19 Est ite, 1952 Estimate, 1953 
Sr \ver Nur \vel Nu \ver- 
ber na ber ; 01 8 

ul ( ) sine Cost of oe Cost 

her ber ber 
Da 1) DoS! 

en em t en 
tion . tions tions ' 

ployed ployed ployed 








I VI 84. «165.8 9 $496, 44 184 | 174.0 | $584, 904 184 | 177.3 $607, 367 
P ‘ yh St). , Q53 953 
remporar mot » s [5S ae S SIO ye S SIO 
I 
| q } 4 x4 OX NS ) 12 Is4 177.0 4, 667 IN4 177 607, 367 
| ind a 0 133 133 
lotal obligat 05, 4902 594, SO 607, 500 
' 1 FOS 
l¢ wppropriat 
' ty 20. OOO 544. SOU 607. 500 
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It is estimated that an appropriation of $607,500 will be necessary for the fiscal 
year 19538. This is an increase of $12,700 over the amount appropriated for 1952 
and represents the cost of within-grade salary advancements which it is estimated 
will fall due in 1953 amounting to $11,700 and the additional cost in 1953 of salary 
increases authorized by Public Law 201 estimated at $1,000. Although the 
estimate submitted herewith will permit employment during the coming year on 
a slightly increased plane over the average actual employment in 1951 it does not 
contemplate a greater number of employees than that permitted by the appro- 
priation for the current year or a material change from the existing ratio of thre 
criers for every four district judges. 

ADVANCEMENTS 


WITHIN-GRADE SALARY 


net cost of within-grade salary advancements which will 
the 


Under the promotional plan referred to each 


It is estimated that the 
become due next vear under the promotional plan In effect f« Tr personne! of 
courts will amount to $11,700 
eligible emplovee paid from this appropriation will be entitled to a one-step within- 
grade promotion during either the latter half of the fiscal vear 1952 or the first 
half of 1953 The annual cost of these promotions is estimated at $13,840. But 
it is known from the experience of prior vears that the actual cost for the fiseal 
vear 1953 will be only about 85 percent of the potential annual cost stated. Ae- 
cordingly the additional appropriation of $11,700 requested for 1953 for within 
grade promotions is fixed upon that basis. 


ADDITIONAL COST IN 1953 OF PAY INCREASES AUTHORIZED BY PUBLIC LAW 20 


The inereases in salaries authorized by Public Law 291, approved October 24, 
1951, became effective on July 9, 1951, so that the cost in 1952 will be somewhat 
less than the anual cost of the increases which will have to be met in 1953. The 
difference in cost of the salaries payable from this appropriation 
81,000 and the appropriation requested for 1953 has been incresed by this sun 


amounts to 


INCREASE REQUESTED 


Mr. Rooney. This requested appropriation is in the amount of 
$607,500 which is an increase to the extent of $52,500 over the amount 
appropriated in the current fiscal year. What is the reason for the 
Increase? 

Mr. Cuanpuer. The amount of $52,500 represents the cost of the 
Pay Increase Act of 1951 which will occur in the current year. Of the 
remaining sum of $12,700 in 1953, $1,000 represents the added cost 
because this increase will be in effect for the whole year and $11,700 
represents the estimated cost of within-grade promotions for 1953. 


Kies OF COMMISSIONERS 


/ 
Lrrounts 


available for obligation 


Appropriation or estimate 
195] $545, 000 
1952 543, 000 
1953 543, 000 
Obligations by obje cts 
Obijec issif 1951 tu 1952 t 1Y 
01 Personal services: Fees: 
United States Commis $542, 52 $541 $541 
t 2 4x0 ] Th) 


Conciliation commissione: 


Obligation curred 545, 000 543. 000 543. OOM 


96641 v2- 4 
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Analysis of expenditures 
ee [Peraree ere 
| 1951 actual | 1952 estimate | 1953 estimate 


: | 

Unliquidated obligations, start of year_. $96, 262 | $125, 780 $125, 750 
Adjustment in obligations of prior years | 22, 302 | rates PRAMS 
Obligations incurred during the year | 545, 000 | 543, 000 | 543, 000 
| 663, 564 | 668, 780 | 668, 750 
Deduct unliquidated obligations, end of year__...--- 125, 780 | 125, 750 | 125, 750 
NN ne ta nacemniamawe anlowe | 537, 784 | 548, 030 | 443, 000 

Expenditures are distributed as follows: | | 
Out of current authorizations Ee ae 419, 220 | 417, 250 417, 250 
Out of prior authorizations - 118, 564 | 125, 780 | 125, 750 





Mr. Roonry. If there are no questions, the next item is entitled 
“Fees of Commissioners” and is to be found at page 26 of the com- 
mittee print and at page 84 of the justifications, which page we shall 
insert in the record at this point together with the detailed justifica- 
tions beginning at the bottom of page 87 and continuing through 
pages 88 and 89. 

(The pages referred to are as follows:) 


Statement relating appropriation estimate to current appropriation 


1952 appropriation in annual art___- =a : cade pee Sekeee Gi_wet= $543, 000 





Base for 1953 ih cad etal gs is cals cp etd ip an ne ath Sega escapist a i 543, 000 
Net difference, 1953 over 1952 
| 
fequirements Pay 
Requi me Difference, 
——— increase (+) 





| ge | or de- 
ee | 1943 - \ 
| 1952 estimate | crease (— 
Personai services, fees_- saa atari into Fe | $543, 000 $543. 000 re eee eee 
ne RT BP BOE ooo hee ek Sc tenceeunee pee Spe ATE FP ee eee tee 543, 000 


DETAILED JUSTIFICATION 
The following table shows a comparison of the cost of the commissioner system 
for the fiscal vear 1951 and the estimated costs for 1952 and 1953. 


5 istimate | Estimate 
| Actual 1951 FE tenate E stimate 
Yo! Jood 
Fees j 

United States commissioners 7 : ; : $543, 520 | $541, 500 | $541, 500 
Conciliation commissioners ‘ : 2, 480 | 1, 500 500 
Total eee 545. 000 543, 000 | 543, 000 
Indicated deficiencies : — 70, OOO i a 
Total appropriation or estimate icices : : 475, 000 | 543, 000 543, 000 


UNITED STATES COMMISSIONERS 


The earnings of United States commissioners for 1951 based upon the latest 
available reports, are expected to be about 10 percent higher than they were for 
1950. The amount of their earnings for 1951 is estimated at $542,520 as compared 
to actual payments for 1950 of $491,118. The principal cause of the increase 
is the substantial rise in the number of immigration cases which is reflected in 
the fees claimed by United States commissioners located in the border districts. 


, 
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The fees claimed by these commissioners have risen sharply during the past 2 
years. The increase in immigration cases has brought about in latter years an 
increase in the number of defendants in criminal cases filed in the district courts 
as a whole who for 1951 numbered 44,567 as compared with 42,582 in cases 
commenced during the fiscal year 1950 and with 39,828 in cases commenced during 
1949. 

It appears probable that the rate of filing of criminal cases in 1952 and 1953 will 
about equal that for 1951. Accordingly the appropriation of $541,500 requested 
for 1953 for fees of United States commissioners, is the same as the appropriation 
available for the current fiscal year. 


CONCILIATION COMMISSIONERS 


The estimates of the fees and expenses of conciliation commissioners as before 
stated have been reduced for 1952 and 1953 in view of the expiration on March 1, 
1949, of the statutory time in which farmers may file applications for relief under 
the act (Public Law 495, approved April 21, 1948). 

Mr. Roonry. The request is in exactly the same amount as allowed 
in the current fiscal year. Is that correct? 

Mr. Cuanpuer. That is correct. 


Freres OF JURORS 


Amounts available for obligation 









1951 actual | 1952estimate | 1953 estimate 
Appropriation or estimate 5 $2, 900, 000 $2, S00, 000 $2, 900, 000 
Unobligated balance, estimated savings = eae — 46, 257 
Obligations incurred , ears 2, 853, 743 2, 800, 000 2. 900, 000 
Obligations by objects 
Object classification | 1951 actual | 1952estimate | 1953 estimate 
07 Other contractual services: | 
Fees | 
i EE a Rn etary eee Awe $9 00. 000 
Jury commissioners. ...-..--- ° meee | 275 
Mileage jurors : 639, 500 
Subsistence per diem in lieu of mileage for daily 
travel._. 150, 725 
Meals and lodgings, jurors........-...-...- 2 24, 500 
Obligations incurred 2, 853, 743 2, 800, 000 2 900. 000 
Analysis of expenditures 
} 1951 actual 52 est te estima te 
! 
Unliquidated obligations, start of year. --- nit | $130, 661 | $138, 935 | $43, 000 
Adjustment in obligations of prior years. - . : } 22 
Obligations incurred during the year : ; as 2, 853, 743 2, 800, 000 > 900, 000 
Total ‘ ere | 2, 984, 426 | 2, 438, 935 | 2, 942. 000 
Deduct unliquidated obligations, end of year. --.- | 138, 935 | 43, 000 143, 000 
Total expenditures___. isin oi olesdice nem aemneeats, @ a ape ees 2, 845, 491 2, 895, 935 2. 800, 000 
Expenditures are distributed as follows: 
Out of current orizations 2, 718, 731 | 2, 757, 000 2, 757, 000 
Out of prior authorizations F ; ; | 126, 760 138, 935 13. OOO 


Mr. Roonry. Fees of jurors. 
page 90 of the justifications. 


Page 28 of the committee print and 
At this point we shall insert in the 


record pages 90, 93, 94, 95, and 96. 
(The pages referred to are as follows:) 
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; ; ; } ; ; ° ° 
Statemer erating aAppropriariwon & sfamate to current appropriation 








2 appropriation in annual act $2, SOO, OLE 
Base for 1953 2. 800, 00 
Net Yer " 105 er 1942 

R ulrements 
; Difference, 
INCTeASt 
c or de 
: 953 : 
1952 l Crease 
stimate 
t rs $2, SOO, OOO $2, 900, OOO +100. O00 LOO, OO 
j 2 GOO, OME 
DETAILED JUSTIFICATION 

I} following shows a comparison of the costs of juries for 1951 with tl! 

; + mS) « Qe 'l"}, ‘ more é 5 ] } 
nated costs for 1952 and 1953 Che savings realized in 1951 are also show? 

} 
t at 
¢ | 
\ f ‘ I 

1” ) 10 
| rer $2 ¢ $2, 060, O00 $2, O80, OO 
, T T 5 TF 
A ‘ O20, 4 50. FOO 639, 500 

Gl n 1 
(), 724 150, 72 1), 72 
M } 24, 50 24, 500 24, 500 
lot 2% 74 2 0), OOK 2. YOU, OO 
Ht}, 2 

wi) OOK » 6 OOO WM) (WMD 


Che appropriation requested for 1953, 82.°00.000 is $100,000 more than the 


amount appropriated for 1952 of 82,800,000 but ontv $46,257 more than the actua 
xpenditures for 1951 of 82.853.743. This increase represents provision for a basic 





for 1958 equal to the amount actually spent in 1951 for juries and for add 
yal expense for the services of the additional! jurors expected to be used in 1953 
bv the greater number of district judges now authorized and serving. The ap 
ypriation currently available for 1952 of $2,800,000 which was reduced by the 
Congress $100,000 below the budget estimate of 82,900,000, is $53,743 tess than 
‘tual costs for juries in 1951 and the costs in 1952 are expected to rise some 


at as explained above It seems inescapable, therefore, that a deficieney of 
1 $100,000 will occur in this item in the current vear and application for a 


vdditional appropriation will have to be made. 
INCREASES 


The estimate for 1953 includes an increase of $20,000 for per diem fees of jurors, 
This will provide for an allotment of $2,080,000 representing the per diem com- 
pensation of jurors for approximately 296,120 days of service. The actual amount 
paid to jurors as compensation for services in 1951 was $2,052,285 representing 
293,123 days of service. The number of juror days is expected to increase some- 
what in 1952 and 1953 on account of the greater number of jury trials that will be 
] 


likely in those vears due to the service of new judges. The increase requested wil 
permit the use of jurors for approximately 3,000 more days in 1953 than the actua 

imber of juror days in 1951. There is no precise formula that may be applied 
to an estimate of this nature and the forecast of the requirements for jury service 
can only represent our best judgment of the probable needs. 








“9 


Vileage Jurors 

It is necessary to request a rather substantial increase in the allotment from 
which are paid the mileage fees of jurors. Under existing statutes (Publie Law 
168, approved July 14, 1949) jurors are entitled to be reimbursed for their travel 
on @ mileage basis of 7 cents per mile for the number of miles thev actually travel 
from their residences in going to and returning from the place of service at the be- 
ginning and end of their term of service and for all necessary trips between thos 
times. The payments to jurors for mileage under the provisions of this statute in 
1951 increased from $600,620 in 1950 to $620,957 last vear Pavments for mileage 
of jurors are expected to go even higher in 1952 and 1958 on account of the probably 
greater number of jury trials to which reference has been made although the 
amount available for the current fiseal vear is only $559,500, or $61,457 short of 
the actual payments in 1951 It is to cover the expected shortage in 1951 and 
anticipated further inreases in costs for mileage of jurors in 1952 and 1953 that the 
additional sum of SSO0.000 is requested for 1953, 

It is important that adequate funds should be made available to permit f 
and prompt payment to citizens who are called for jury service in the Federal 
courts. To require them to wait for payment of their fees which are fixed by 


statutes is embarrassing to the courts and unfair to the jurors Although it is 


difficult to forecast the 1 





umber of jury trials that may be necessary almost 2 vears 
in the future, the experience of previous vears provides a rather sound basis for 
projecting the estimate ahead The appropriation Of 32,900,000 reg iested for 


t 
1953 is considered to be a reasonable approximati 


n of the total cost next vear 


INCREASE REQUESTED 


Mr. Rooney. There is an increase in the amount $100,000 over the 
current vear appropriation of $2,800,000. What is the reason? 

Mr. Cuanpier. The reason for that inerease is that the actual 
expenditures for the per diem fees of jurors and for their mileage are 
running well over $2,800,000. The actual cost for jurors’ fees in 1951 
was $2.853.743. We considered that 

Mr. Rooney. What was the appropriation for this purpose in the 
year 1951? 

\Ir. Brown. $2,900,000. 

Mr. Roonty. That was for 1951? 

Mir. Brown. Yes. 

Mr. Rooney. What was the budget es.imate for 1951) for this 
purpose? 

Mr. Brown. $3,050,000. 

Mr. Rooney. Indicating our judgment was better than vours? 

\Ir Brow N. That is correet 


MiscELLANEOUS SALARIES, UNITED StraTES CowuRTS 


tpniounts available for obligation 





) 1 V2 ¢ ( 14. 
\ tor timut $2. 600, GOO $2 0, OO $2 GOK. ¢ 
roposed su ment due ) t 1 QO 
bik ib t ! al Hu wh 2 
} ‘ ted 
it : j ) 








Obligations by objccts 


Ohiect 


inent positions 





classification 1951 actual | 1952 estimate | 1953 estimate 


621 624 | 614 


f all other positions 8 8 8 
l employees 597 615 606 

01 Personal services 
Per ent positions $2, 490, 079 $2,8 35K $2, 872, 058 
P ne and temporary positions 32, 135 37, 354 37, 354 
Regula iv in excess of 52-week base 4 813 10, 946 10, 946 
Payment above basic rates 7, 252 7,874 7, 874 
t onal service 2, 534, 279 », 909, 532 2, 928, 232 
1 7 nda nts 147 Ss 368 
O s rred 2, 534, 426 2, 909, G00 2, 928, 600 


Analysis of erpenditures 


1951 actual | 1952 estimate | 1953 estimate 





Ur 1 1 ligations, start of year $52, 922 $53, 426 $73, 000 
A diust } or 1) vears 1,470 |_. 
O i dur the year 2, 534, 426 2 909, 900 2. 928, 600 
2, 588, 818 2 O63, 326 3, 001, 600 
Ded year 53, 426 73, 000 | 84, 000 
| ] 2, 535, 392 2 890, 326 2, 917, 600 
Expendit | 
oO 2, 481, 000 2, 603, 000 2, 844, 600 
Out 54, 392 53, 426 67, 000 
Out of il for pay increase a 233, 900 | 6, 000 





Mir. Roonry. The next item will be found 
mittee print and page 97 of the justifications. 


on page 30 of the com- 
This is “ Miscellaneous 


salaries.’’ At this point we shall insert in the record page 97 as well 
as the detailed justifications beginning at the bottom of page 100 and 


including pages 101, 102, and 103. 





Statement r lating approprvation estimate to current appropriation 


if t 
P 52 due to] n¢ Ses 
Net ) 
Requi 
105 
Adjusted 
Pe il servi lusive of pay-increase costs__..-| $2, 669, 632 
Cost pay increases (Public Law 201 239, 900 
l'axes and assessments 368 
Total... | 2,909, 900 
'T 44 + te for 1Q° 


DETAILED JUSTIFICATION 


The following table shows a comparison of the cost 
employment for the fiscal vears 1951, 1952, and 19 
savings realized in 1951: 


oe 


$2, 670, 000 


239, 900 


2, 909, 900 


Differen 

Paey 4 or i 

: : crease 
‘ ite 
$2, 686, 632 | +$17, 000 

241, 600 +1, 700 

368 | 

a | 
2, 928, 600 | +18, 700 18, 700 


2, 928, 600 


of full-time and temporary 
} 


and the amount of the 





( 
J 
1 











~s 
J0 
| | 
Actual, 1951 | Estimate, 1952 Estimate, 1953 
A ver- . Aver- r Aver 
Num- Ke Num- _— Num-| + 
ber +e , ae be . 
per | num- . | ber | num- . er | num- ‘ 
yf } Cost of t Cost of ge Cost 
posi ang posi- bend posi- — 
tic ns em- 5 S iii- ions Cll 
tion ployed tions ployed t ployed 
Personal service 
Full-time employment 621) 588.8 $2, 502, 144 624! 607. 2:'$2, 872,178 614, 598. 3)$2, 890, 878 
Part-t plovment 2.0 1(), 498 2.2 13, ISS y 13, 188 
Temporary employment ' 5. 7 21, 637 5.7 24, 166 D. 4 24, 16¢ 
01 Personal service 621 596.5; 2, 534, 279 624 615. 1} 2, 909. 2 614 OU6. 2; 2, 925 y 
15 ‘Taxes and asse ents 147 f 8 
I obligat 2,5 2 909. 900 PS 6 
pay t 
Total pr riat I 
estimate > 2, 600, 000 s 2, 909, 900 2 928, 600 


The estimate for 1953 of $2,928,600 represents a net increase of $18, 700 over 
the amount of $2,909,900 required for 1952. This net difference is explained by 
increases of $46,735 representing the cost of within-grade salarv advancements 
which it is estimated will fall due in 1953 and $1,700 to meet the additional cost 
in 1953 of salary increases authorized by Public Law 201 partially offset by a 
reduction of $29,7: f the amounts of-recent pay 






35, the total salaries, exclusive of 
increases, of the incumbents of the custodial positions which it is contemplated 
will be abolished in 1953. 

The estimate submitted herewith will permit a small increase in employment 
during the coming vear, particularly in positions of law clerks and secretaries to 
judges, over the average actual employment in 1951 because it is anticipated 
that the average employment will be higher during the fiscal years 1952 and 1953 
since more judges are now serving than there were in 1951. 


REDUCTION OF PERSONNFL 


A reduetion of $29,735 has been made from the estimates for 1953. This sum 
represents the total amount for salaries in 1952 exclusive of the pay increases 
authorized by Public Law 201 of the custodial force of nine employees in the 
United States Court of Appeals for the District of Columbia and the salary 
provided for this vear of the janitress in the Office of the Resister of Wills for the 
District of Columbia. It is anticipated that prior to the beginning of the fiscal 
vear 1953 the court and office mentioned will be moved to their 1 
the Federal court building now in the final stages of construction. Since the 
maintenance of the new building will be under the jurisdiction of the Publie 
Buildings Service, it will not he necessary to continue the pr vision for these 
Salaries in judiciary appropriations. 


ew quarters 1n 


COST OF WITHIN-GRADE SALARY ADVANCEMENTS 


4 


It is estimated that the net cost of within-grade salary advancements under this 
appropriation which will become due next year under the promotional plan in 
effect for judicial personnel, will be $46,735. The annual cost of the promotions is 
estimated at $54,890 but based on experience of previous years it is estimated that 
the actual cost for the fiscal year 1953 will be approximately 85 percent of the 
potential cost stated. Accordingly the additional appropriation requested for 
1953 for within-grade promotions has been set at $46,735. 


ADDITIONAL COST IN 1953 OF PAY INCREASES AUTHORIZED BY PUBLIC LAW 201 


The increases in salaries authorized by Publie Law 201, approved October 24, 
1951, became effective on July 9, 1951, so that the cost in 1952 will be somewhat 
less than the annual cost of the increases which will have to be met in 1953. It is 
estimated that recent salary increases will cost approximately $239,900 in 1952 
and $241,600 in 1953. The cost in 1953 would be greater except for the elimina- 


tion next vear of 10 custodial positions in the District of Columbia which reduces 
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he cost of the promotions in 1953 bv $3,085 The net differences in tre cost of 
pay increases for emplovees paid from this appropriation amounts to $1,700 for 


which provision has been included in the total amount requested for 1953 
INCREASE REQUESTED 


Mr. Rooney. The request is in the amount of $2,928,600— an in- 
crease of $241,600 over that allowed in the current fiscal vear. What 
is the reason for the increase, Mr. Chandler? 

Mr. Cuanpter. Of that amount $239,900 represents the cost in 
1952 of increases in salaries under the 1951 Pay Increase Act. Then, 
it is estimated that in 1953 the added cost of that act will be $1,700 
and the added cost of within-grade promotions will be $46,735. There 
is to be eredited and that is shown in the justifications—a saving 
which will be made in the salaries of custodial employees in the Court 
of Appeals Building and the District Court Building for the District 
of Columbia who will no longer be necessary when these courts move 
into the new courthouse. 

Mr. Rooney. When, pray, is that going to happen? 

Mr. Cuanpier. IT have been told, Mr. Chairman, that it is likely 
to oecur——or that the goal is still April 1 of this vear. 


MisceL.tanrous Expenses, Unirep Srares Courts 


{tmounts available for obligation 
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\MIr. Rooney. The next item is entitled, “Miscellaneous Expenses.’ 
That is page 33 of the committee print and beginning at page 104 of 
the justifications as well as page 105, which 

record AI this point 
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INCREASES REQUESTED 


Mir. Rooney. The amount appropriated under this title, ‘‘Miscel- 
laneous expenses, United States courts,” in the current fiseal vear was 
$750,000. This is a requested increase of $125,050. What is the 
reason fo this requested increase? 














Mr. Cuanpter. Mr. Chairman and gentlemen of the subcom- 
mittee, if you will permit the discussion of that item to be deferred 
until tomorrow, I shall appreciate it because one of the witnesses—— 

Mr. Rooney. Why can’t we make a record on this right now? 

Mr. Cuanpuer. I can tell you what the items of increase are, but 
there are two of them with which the court of appeals is very definitely 
involved. 

Mr. Rooney. Why can’t you handle it, Mr. Chandler? You do 
very well. 

Mr. Cuanpuer. I shall, of course, accede to whatever is your wish. 


TELEPHONE SERVICES 


Mr. Rooney. Let us find out what this is all about. Why should 
there be an increase of $10,500 in communication services as shown on 
page 105? 

Mr. Cuanpier. Mr. Chairman, if we get into these details, might 
I have permission to call over here the service officer of the Adminis- 
trative Office? 

Mr. Rooney. The service officer is not here at the moment? 

Mr. CHANbuLER. | do not see him. He is not here at the moment. 

Mr. Roonry. Would you need him on rents and utility services 
where you show a deduction of $15,000? 

Mr. Brown. We can tell you about that. 

Mr. CHanpier. We can tell you about it, and I can tell you. 
Would you like to have me answer the question about communication 
services? 

Mr. Rooney. Yes. 

Mr. Cuanpier. The items that make up the increase of $10,500 
in communication services are two. There is first a portion of the 
increased cost of telephone service for the courthouse of the District 
of Columbia, in the sum of $5.800, the other half of which was pre- 
sented in the estimate for the current year. The second half of that 
amount, $2,900 will be an increase in 1953. The other $7,600 which 
is included in the increase in the item for communications services 
represents the amount which it is deemed will have to be spent for 
telephone services in consequence of the increases in rates authorized 
by regulatory commissions all over the country which are still going on. 

Telephone service we regard as something which is indispensable for 
the efficient operation of the courts. We are constantly studying the 
possibilities of making savings in the telephone arrangements and 
taking them up with the courts. But, after all is said and done, effi- 
cient telephone service is necessary, and in the present period where 
increasing rates are continuing we cannot very well avoid that increased 
cost. 

Mr. Roonry. Isn’t it a fact that this figure $10,500 was based on 
moving into the new courthouse on January 1? 

Mr. Cuanpier. That is correct as to the added cost of telephone 
service in the new courthouse for the District of Columbia, one-half 
of the total for that purpose, or $2,900 for the current year. 

Mr. Rooney. Now vou tell us you will not be in there till April 1. 
That will throw these figures out to the extent of half? 

Mr. Brown. That will be a saving of one-quarter of the total cost 
this year. 
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Mr. Roonry. You are now in the Esso Building, with regard to 
this $15,000 deduction in rental? 

Mr. Brown. Yes. That item contemplates relinquishing the lease 
and surrendering the premises. 

Mr. Roonry. What is the annual rent there? 

Mr. Brown. The annual rent runs $19,000 a year. This represents 
the actual rental for this vear. 

Mr. CHanpuer. There is also a small item of deduction of $1,000 
for the cost of installing telephone facilities in the new courthouse of 
the District of Columbia in 1952 

Mr. Rooney. Instead of a saving of that rent with the new court- 
house, we have $14,050 additional? 

Mr. CuHanpuer. Mr. Chairman, a building alone cannot give 
effective facilities. The telephone service of the district court and the 
courts of appeals has not been what is requisite for efficiency. The 
courts provide—— 

Mr. Rooney. We do not have any trouble getting you on the 
telephone. 

Mr. CHANDLER. NO, sir. 

Mr. Rooney. If you are in the continental United States? 

Mr. CHanpuer. I am in the Supreme Court Building. All I can 
say is that I do not think it is unusual that, when any organization or 
business moves into a new building after being in a building in which 
its facilities have been inadequate, it should wish for facilities corre- 
sponding with the building. We do not regard the arrangement as 
extravagant at all. We regard it as something that is requisite for 
efficient service. . 

SUPPLIES AND MATERIALS 


Mr. Roonry. What about this request for $22,000 increase in sup- 
plies and materials? 

Mr. Cuanpuer. That, Mr. Chairman, is due to the increase in the 
cost of materials. We have reduced our inventory oe what is 
prudent, and we shall need that amount of money next vear, as prices 
are, in order to furnish sufficient and appropriate mont ba and mate- 
rials, stationery, and the like to the courts. Mr. Drake, the service 
officer, has brought to my attention advances in the prices of paper, 
information which I cannot give you precisely. But I can assure you 
that prices are continuing to go up. 

Mr. Brown. Mr. Chairman, the cost of paper, which is one of the 
largest items in this amount, has gone up 40 percent in the last year. 

Mr. Preston. What is the OPS doing? 

Mr. Brown. I do not know, sir. 

Judge Biaas. I might say that the quality has deteriorated and if 
it deteriorates much further will be almost unusable. Quality of car- 
bon paper for the first sheets of letterheads and all legal paper is such 
that it is not used in first-class law offices. I do not see how the 
Administrative Office can go on reducing the quality. As it is, I think 
it represents the minimum now. 


PRINTING OF OPINIONS 
Mr. Rooney. Judge, this is an interesting story on page 110 with 


re cg to printing and reproduction wherein the taxpayer is asked for 
$25,300 additional because the Judicial Council decided that instead of 
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the litigants paying for this printing, as has been done in the past, the 
Judicial Council has decided the taxpayer should pay for it. 

Mr. Cuanpier. Mr. Chairman, may I say that the District of 
Columbia circuit has been the only circuit in the country that has en- 
deavored to put the cost of printing its opinions on the litigants, as far 
as Lknow. The District of Columbia began to charge a fee and raised 
it to $20 and found that that amount was inadequate to defray the 
cost. The court realized that the opinions of other courts of appeals 
were printed at Government expense and concluded that that was an 
expense of the court that the Government should bear. I have on 
that point a letter from Mr. Stewart, the clerk of the court, explaining 
the basis of the court’s action which I would respectfully ask to have 
inserted in the record. 

Mr. Rooney. It shall be so inserted at this point. 

(Letter referred to is as follows:) 


UNITED STATES Court OF APPEALS 
POR THE Disrricr or COLUMBIA CIRCUIT, 
Washington, D. C., January 9, 1952. 
Hon. Henry P. CHanper, 
Director, Administrative Ofhice, United States Courts, 
Supreme Court Building, Washington, D.C. 

My Dear Mr. CHanpier: To assist vou in presenting to the Committees on 
Appropriations the request for additional funds for printing the opinions of the 
United States Court of Appeals for the District of Columbia Cireuit, T submit 
the following: 

1. Opinions of other circuits printed by commercial printers at the expense of 
the United States, and the Joint Committee on Printing has authorized the print- 
ing of Opinions of the District of Columbia Circuit by commercial printers at the 
eXpense of the United States, 

The opinions of the United States courf® of appeals for the other 10 circuits are 
printed by commercial printers at the expense of the United States by virtue of 
the approval by the Joint Committee on Printing of the annual allotment of funds 
for contract field printing by the Administrative Office of the United States 
Courts, pursuant to the provisions of section 111, tithe 44, United States Code. 
On July 13, 1951, the Joint Committee on Printing authorized the opinions of the 
Court of Appeals for the District of Columbia Circuit to be printed at the expense 
of the United States by commercial printers. The letter of the chairman of the 
Joint Committee on Printing furnishing such authority is as follows: 


JULY 13, 1951. 
Hon. Harotp M. STEPHENS, 
Chief Judge, United States Court of Appeals, 
Washington, D.C. 

My Dear JupGe SrepHens: The Joint Committee on Printing has carefully 
reviewed vour request for authority to have the slip opinions of the United States 
Court of Appeals for the District of Columbia Cireuit printed at the expense of 
the United States elsewhere than at the Government Printing Office. 

It is the committee’s opinion that the type of printing under consideration 
properly should be defined as field printing, and consequently the court is hereby 
authorized to procure such work directly from commercial printers as contract 
field printing in conformity with applicable provisions of Government Printing 
and Binding Regulations No. 4, July 1, 1951. A copy of these regulations is 
enclosed, 

The committee will be glad to consider a request to increase the contract field 
printing allocation already authorized for the Administrative Office, United 
States Courts, should sueh action become necessary. 

Very truly yours, 
Cart Haypen, Chairman. 

2. Practice of printing opinions at expense of litigant in this circuit inequitable 
and is being discontinued effective February 1, 1952. 

From 1936 to 1952 the opinions of this court have been printed by a commercial! 
printer (except in cases in which the United States or the District of Columbia 
Was appellant, and cases in which the appellant was allowed to proceed in forma 
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pauperis——the opinions in such cases being printed at t 
Office).! The funds for printing by the commercial printer have been obtained 
bv assessments against the litigants (at the present time $20 in each case) and 
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5. Revenue derived from sale of opinions.tA—It may be of interest to the committees 
to know that the revenue derived from the sale of opinions in this circuit has been 
quite substantial, recently as high as $3,900 per vear. After February 1, 1952 
when the present opinion printing fund will be discontinued, such revenue from 
the sale of opinions will be covered into the Treasury of the United States as 
earnings 

In view of the fact that the cost of printing opinions by the commercial printer 
in 19 51 was $7,341 for the 177 opinions not printed at the Government Printing 
Office at the expense of the United States (the complete figures for the fiscal year 
1952 will not be available until June 30, 1952), and because in all probability 
more opinions will be > handed down during the fiseal year 1953 than during the 
“oe al year 1951, it is conservatively estimated that the appropriations for printing 

ul { be increased by $8,000 to cover the additional cost of printing the opinions 
of t iis court for the fiscal year 1953. 


Sincerely yours, 


sh 


JosePpH W. STrewart, Clerk. 
Mr. Rooney. The District of Columbia has always been a place 
tis irt from other parts of the country? 
Brown. In this case they are bringing themselves into line 
with porien parts of the country. 

Mr. Wurrenvurst. The litigant may be from the District of Colum- 
bia or from any State. Why should he be charged with the cost of 
the opinion of the court when he has occasion to come into the court 
of appeals? One opinion may run a good deal longer than another. 

Mr. Roonry. Well, has anybody complained up to now? 

I have not heard any complaint about it. 

Mr, Cuanpter. It is because this concerns the court so directly 
that I should like to have Judge Stephens have an opportunity to 
explain the position of the court on this point. It does seem to me 
that the court might well conclude that it would not be justified in 
carrying on a policy, unlike the policy in any other circuit in the 
country, of putting the cost of printing its opinions on the litigants. 
The reason it came to that opinion was that the fee of $20 proved 
inadequate, and to provide a sufficient sum it had either to make a 
further charge to litigants or adopt the practice of the rest of the 
country. 

Juds ve Brags. This subject of charges for opinions in the court of 
appeals has been before the Judicial Conference on numerous occa- 
sions, and it has been discussed three times, if not four times, and there 
has always been a great dispute as to how it should be charged for. 
In the third circuit it is $1 for the opinion. In the other circuits it is 
higher, and somewhere smaller. The highest of all is the court of 
appeals in the District of Columbia. They charge $20 for an opinion 
without regard to the opinion. 
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Mr. Wurrenurstr. Anybody who wants a copy of the opinion will 
still have to pay for it. But if you happen to be a litigant who loses 
his case you will not be stuck an additional $20 or more to pay for the 
printing of the opinion of the court. 

Judge Brees. The Conference has never been able to agree on a 
sum which should be charged for opinions. I think it is, perhaps, the 
point which has not been made plain. 

In the third circuit the printing of opinions is let by public contract 
and publie bidding to printers in Philadelphia and it is the low bidder 
provided he can do the work satisfactorily. That sum is paid by the 
United States and whenever anyone gets a copy of an opinion the 
charge is made at $1. I say anyone. Opinions are furnished gratis 
to the district courts of the circuit and to law schools and to profes- 
sional classes not interested in the cost. In the District of Columbia 
they have been charging $20 for a short or long opinion and the 
litigant was charged with that amount as part of his costs. The 
Court of Appeals in the District of Columbia is the only court of 
appeal in the United States which has followed that practice. 

This is to put the District of Columbia into line with the other 10 
circuits. 

Mr. Roonry. Why not have the other 10 brought into line with 
the District of Columbia? 

Judge Brags. I do not think that would be justified to the average 
litigant. 

‘The printing is done as reasonably as possible and the litigant or 
other persons who desire the opinion feel that $20 is an excessive 
charge for that opinion of 1 page or a 50-page opinion. Tf you take a 
per curiam opinion of 10 lines, it is too much-—or $1 may be too little. 
Sut the money received from sales of opinions comes into the Treasury 
of the United States from the clerks’ offices in the various courts of 
appeal. There is some return with that money. 

What the policv should be Iam in some doubt and have always been 
in doubt as to how it should be charged for. But I do not believe that 
the man should be charged with the $20 per opinion cost. It seems to 
me to be excessive. 

Mr. Coanpter. May I say, Mr. Chairman, that this charge to liti- 
gants in the District of Columbia is a charge to enable the printing of 
the opinions to be done. Then the court sets a charge for the sale of 
opinions to the general public which has been comparatively low 

Judge Biegs. 1 consider it comparatively high. But that is a 
question of opinion. 

Mr. Cuanpter. Twenty dollars is high but in addition to that the 
court makes a charge for opinions as delivered and there is revenue 
from that source, as shown at the end of the letter of Mr. Stewart. 
Under the change in policy that will go into the Treasury. 

Judge Briaas. It is the last page of the letter. There are 290 annual 
subscriptions. It is right here; 290 annual subscribers who subscribe 
to every opinion the court gets out. That would be addressed to 
the law offices in the District of Columbia and law offices throughout 
the country. 

Mr. Wuireuurst. The point I raise is why is this not part of the 
general cost of administration of justice—why should the litigants be 
charged with this? Why not as well charge them with the salary of 
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the yudge? When the litigant brings his case into court he pays a 
$25 fee to the clerk. 

Mr. Rooney. Have vou had any written complaints from any 
litigants with respect to this? 

Mr. Warrenvrsr. I do not know of any written complaints. 

Mr. Rooney. You don’t? 

Judge Breas. | do know there have been complaints. 

Mr. Coanpier. Al T ean say is that Judge Stephens has told me 
that the court considers that it would be unjust to raise the charge 
of $20 and [think it quite possible that it has had complaints although 
I cannot Sa 

Judge Brees. | think they have had suggestions that the opinion 
ree was out of line with other courts in the field 


1 
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Mr. Rooney. [do not understand why the Judicial Conference did 
not take steps to find out why the courts in the other circuits do not 
conform to the Distriet of Columbia? 

Judge Brags. This thing has been on the agenda several times and 
willbe again. There isa very wide disparity of charges made through- 
out the United States and it is a matter about which there is great 
difference of OPMTOn, 

There isa meeting on March 20. There isa good deal on the agenda 
at that meeting The proper time to take that up would be at the 
September 22 meeting. The Chief Justice has called the special meet- 


ing for 2 days. The other will last 4 devs. J am sure the suggestion 
of this committee —-I can speak for the Conference -would be received 
by the Conference and they would trv to resolve it. [Tt would need a 


vood deal of research. Every time the thing comes up for debate 
evervone has such a wide disparity of view that it is hard to come to a 
conclusion, The rates differ all over the United States. 


COSTS OF OTHER PRINTING 


Mir. CHanpter. Outside of the $8,000 under discussion, the increase 
of $25,300 in the cost of printing about which vou inquired, Mr. 
Chairman, includes a sum of $2,800 which, it is estimated, will have 
wo paid to the Bureau of Engraving and Printing of the Treasury 
Department for preparing and supplying a considerable number of 
forms, such as cheeks, transportation requisitions, and the like, for 
which under Publie Law 656 of the Eighty-first Congress, approved 
\ugust 4, 1950, it is entitled to be reimbursed. The remainder of 
that sum of $25,300, which ts $14,500, represents the cost of the increased 
price of printing 


rYPEWRITERS AND OTHER OFFICE EQUIPMENT 


\Ir. Rooney. What is the situation with regard to the requested 
inerease of $20,200 in equipment—general office? 

Mir. Cuanpuer. The increase of that item, Mr. Chairman, is 
designed to permit worn-out office equipment in the offices of the 
courts to be replaced with equipment more serviceable, 

Of the total amount of $50,000 which. is requested in the item for 
equipment for 1953, something like $26,000 is allocated in our minds 
for typewriters. At the sum of over $100 apiece for manually operated 


tvpewriters which we have to buy, that will provide for something 
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like 240 typewriters. In the service of the courts there are presently 
2,394 typewriters or there were when the last count was made. Of 
these, 898 or more than one-third were 10 years old or more. <A type- 
writer which has served 10 years is no longer efficient or economical 
to operate. 

I think soon an attempt should be made to introduce gradually into 
the service of the courts the modern improvement in typewriters which 
well conducted business organizations are more and more adopting; 
that is electric typewriters. But nothing of that kind is provided for 
in what we are asking. We have pending requisitions for typewriters 
all of which we think should be allowed. We cannot meet these requi- 
sitions. We cannot furnish serviceable machines with the present 
amount of the appropriation for miscellaneous expenses and the part 
of it which can be allotted to typewriters. 

Mimeograph machines, dictating equipment are also needed. 
Typewriters are so plainly the most general need in the way of equip- 
ment, that we have put the emphasis on them in the application of the 
funds available for the purchase of new equipment. But these other 
machines are important too. 


INCREASED MARKET COSTS 


The fact is, and I am sorry to say it, that although we are trying 
to provide for the impersonal! facilities of the courts as economically 
as we can, We cannot prevent the steady rise in prices. When we 
seek to get facilities for the courts we have to pay what the market 
is, of course with the Government discount. In order to provide 
indispensable facilities for the courts, such as telephone equipment, 
printing and binding, which must be done, the furnishing of transcript 
to poor persons where the court orders it under the statute for the 
proper defense or prosecution of their suits, We have to pay the cost 
whatever it is. The result is that the allotments for purposes which, 
while important in the long run, can at any one time be put off a 
little, such as that for equipment, have been contracted to a point 
where typewriters and other machines which are needed for efficiency, 
cannot be replaced out of money provided in the current appropria- 
tions. We are just not able to make replacements when, by any 
sound business practice, they ought to be made. That is the reason 
we are asking for more money for equipment. 


LAWBOOKS 


Mr. Rooney. What about this request in the amount of $308,750 
for lawbooks? 

Mr. CuHanpuer. That sum is divided into $252,000 for continua- 
tions, and $56,750 for additional lawbooks The appropriation for 
continuations in the current year is $220,000. The cost of continua- 
tions is steadily rising. We have to maintain these continuations of 
existing works in the libraries of the courts or they cease to become 
current and we impair the value of the lawbooks and libraries that 
we have. $252,000 is the best estimate which Mr. Drake, the service 
officer, can make of what will be necessary to buy the continuations 
for 1953. 
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COMBINED LIBRARY FOR NEW COURTHOUSE ju 

Of the $56,750, $18,750 represents the cost of a library for the new vi 
courthouse of the District of Columbia. That request was explained | 
to you last year and I will just refer to it. 1 
Mr. Rooney. You referred to it in the justifications, Mr. Chandler. ss 
Mr. CHaNbuLer. That is right. se 
Mr. Rooney. But inaccurately. le 
Mr. CHANbLER. Inaccurately? I did not mean to. 7 
Mr. Rooney. You say this item was included in the budget esti- id 
mates for 1952 and was approved in the appropriation act as originally ah 


passed by the Senate. It was eliminated in the 1952 act in the con- - 
ference between the House and the Senate. You were not directed 
by the House of Representatives not to buy those books? a 

Mr. CHANDLER. No. " 

Mr. Rooney. Why didn’t you give Judge Stephens his books? 

Mr. CHanpier. That would entail even more hardship in reference C 
to equipment, and necessary lawbooks for the courts generally. 
It seemed reasonable to us to infer that inasmuch as the Senate has 
made provision for that 

Mr. Rooney. Would it be a fair assumption when I say that you 
must have thought there was more urgent need for lawbooks in other 
places than in the new courthouse? 

Mr. Cuanpier. Aside from what it seemed to us, was the intention 
of the Congress, as shown by the fact that it was provided for in the 
bill as passed by the Senate and then taken out, aside from that, I 
confess to vou, sir, that if we had used the money for a library for the 
courthouse for the District of Columbia, the sum remaining for the 
purchase of lawbooks for other courts throughout the country, inade- 
quate as it was anyway, would have been so pitifully small that I 
could not face the judges of other courts who made requests which 
would have to be denied. 

Judge Biaes. Just put it plainly. Judge Stephens was outvoted St 
by the rest of the judiciary. 

Mr. Roonry. Well, we are at page 117. Did you prepare these 
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justifications yourself? m 
Mr. Cuanpier. Not personally. No,sir. I read them, though. Ce 
Mr. Rooney. ‘Totals $18,731.75 and it is rounded out to $18,750.” ut 

Why didn’t you round it down? 

Mr. Cuanpier. Perhaps I should. at 
Mr. Brown. You may round it down to $18,700. if 
Mr. CHanpier. Of course, we all realize that the cost of a library 

when it is made in advance and particularly with rising prices is Vv 

something difficult to estimate precisely. However, if this committee I 

should decide to appropriate $18,700 for that library we should 

certainly try to make it go as far as possible. Cc 
Mr. Rooney. May the committee expect some further enlighten- ol 

ment on this from the members of the bench? fr 
Mr. CHanpuer. Well, at least Judge Stephens. di 
\Ir. Rooney. And if so, to what extent? a 
Mr. CHANDLER. You remember the gentlemen who appeared here it 


last vear, Judge Prettyman of the court of appeals and Judge Holtzoff. 
In the new building the court desires, and I think properly enough, to ) 
have a good general library which can be consulted by the various h: 
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judges of the court. There will be 15 judges in the District court and 
9 in the court of appeals—24 judges. The library will be convenient 
for the bar. I will say what was brought out last vear, that the 
bar association now has a library in the present building which the 
court can consult but the bar association is under no obligation to 
remain in the courthouse. 

Mr. Rooney. With regard to this library, I think there was a good 
deal of testimony in last vear’s hearing which describes the situation. 

Mr. CHAnpbter. That is why I was perfectly willing, so far as I am 
concerned, to submit the matter to the consideration of the committee 
this year on the explanation made last vear. But I would respect- 
fully request that Judge Stephens, as chief judge of the circuit, the 
head of the administration of justice within this circuit, be given an 
opportunity to present his views. 

Mr. Rooney. Certainly, we shall be glad to do that. 

Judge Brees. I think they do need this library pretty badlv, Mr. 
Chairman. 

Mr. Rooney. Are there any questions at this point, gentlemen? 

(No response. ) 


DISTRICT COURT AND UNITED STATES COURT OF APPEALS COMBINED 
LIBRARY 


FRIDAY, JANUARY 11, 1952. 
WITNESSES 


HON. HAROLD M. STEPHENS, CHIEF JUDGE, COURT OF APPEALS 
HON. ALEXANDER HOLTZOFF. JUDGE, UNITED STATES DISTRICT 
COURT 


Mr. Roonry. We have heard you on previous occasions, Judge 
Stephens, and [ think vou know all the members of the committee. 

Judge Srrpuens. Thank vou, Mr. Chairman. 

I will be very brief, gentlemen, and I want to begin by expressing 
my regret that I could not appear yesterday. We had two emergency 
cases which could not be post poned and | did not get off the bench 
until 7 o’clock last night. 

Mr. Rooney. The item to which Judge Stephens is directing our 
attention is at page 33 of the committee print and beginning at page 
105 of the justifications 

Judge StepHens. | shall be very brief because I know you are busy. 
Most of the items I want to speak about have been fully covered and 
I will not repeat the remarks of Judge Biggs and Mr. Chandler. 

The item of $18,000 for the library for the district courts and the 
court of appeals can be diminished by $1,000. [ have been able to 
obtain some books free to the extent of $1,000 I vot those books 
from the Library of Congress which has authority under the statute to 
dispose of libraries abandoned by other agencies. There was an 
agency here that had part of the National Reporter Svstem. [I think 
it was the Home Owners’ Loan Association. 

I would also like to offer in the record a letter from Mr. Luther 
Evans of the Library of Congress in order that this committee should 
have substantial assurance from a responsible source. I asked Dr. 





66 

Kvans to have a survey of our proposed library made to see if the Go 
books we are asking to have represent the minimum number which the 
we can providentially use. tin 
Letter referred to is as follows: ) ha: 
THe LIBRARIAN OF CONGRESS, TY 

Washington, D. C., January 9, 1952. | 

Hon. Harotp M. STePHENs, to 
Chief Judge, United States Court of Appeals for the District of Columbia, ha 


Washington, D. C. 
My Dear JupGce SvepuHens: I have had Mr. Francix X. Dwver, our Assistant 


x : a. . » . ° ° . eis6 COs 
Law Librarian, examine the lists of basic books in the library of the United ; 
States Court of Appeals for the District of Columbia and in the Law Clerks’ er 
Library of the District Court as well as the list of proposed additions. th 
Mr. Dwyer has reported that approximately 75 persons——law clerks, secretaries, po 
court Officers and judges—must have immediate access to a collection sufficient lit 
to satisfy the service demands of the two very active courts which are to occupy 
the new building. The business of the courts requires that basic material such as 
that. proposed for acquisition be immediately available not only for use in the Op 
library rooms and other parts of the building but also for consultation on the Bi 
bench during the actual trial of Jases if the courts are to function rapidly and ch 
effectively. The time consumed in obtaining such basic materials on loan from 
the Library of Congress or other agencies would hamper the courts seriously in 
their efforts to keep their present dockets as clear as possible. i 
On the basis of the facts reported to me, it is my conclusion that only a mini- pr 
mum of basic material indispensable for the immediate needs of the courts is GR 
being proposed for acquisition and that the sum requested for their purchase 
less than $20,000) is not only completely justifiable but very moderate. 
Sincerely yours, th 
LuTHER H. Evans, an 
Librarian of Congress. 
Judge Srepuens. I have nothing else to sav on that, Mr. Chair- 
man. 
Mr. Rooney. What are his qualifications to make the last state- DI 
ment? 
Judge Srernens. His qualifications are these, Mr. Chairman. The 
Library of Congress has a Law Division which is the next to the larg- 
est and, | think, the best library in the Anglo-American world. He is wi 
very experienced in respect to the need of law books by lawyers and I] aut 
thought it might tend to give some corroboration to our estimate. We hi 
feel very sincerely we need the books we are asking vou to let us have, to 
but we thought vou might want a more objective estimate and, for 
that reason, we requested the Librarian of Congress to survey the ge 
matter, 
PRINTING OF OPINIONS “ 
Now, the appropriation for printing opinions, | felt obligated to es 
discuss with my colleagues and to tell vou the views of the court. 
The amount involved is $8,000. pe 
In the first place, let me say the net expense will not be $8,000. — It oe 
will be $4,000. We collect for a library fund at the present time ne 
$4,000 by selling our opinions to the public and to the bar and which, m 
beeause of the great interest in the cases in the court, we sell them for pl 
the court at 10 cents per page but for not over $1 per opinion; and we 
sell annual subscriptions to them for $10. te 
That money has gone into the printing fund. But if vou allow the 
appropriation it will be coming into the Treasury so the net cost will la 
be $4,000; not $8,000. Let me say this is not novel, for from 1931 t 
1936, our opinions were printed at Government expense yo ie 
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Government Printing Office, but the appropriations were low during 
those years and the cost of printing went up and the court at that 
time adopted this method of exacting from the litigant a fee and it 
has varied from $5 to $20. 

The court has unanimously voted that that is not a proper system. 
The court feels that when the statutes and the Constitution guarantee 
to the people of the country a suitable judiciary they ought not to 
have to pay a fee to learn what the court has decided in its opinions. 

Also, we think the system is inequitable. It adds so much to the 
cost of litigation that it is getting to the point where litigants of mod- 
erate means complain. When you add to the transcript expense, 
the docket fee of $25 and the cost of printing records, it reaches a 
point where the htigant of moderate means is burdened by the cost of 
litigation. 

It has to be a flat fee although 
opinion litigant—a litigant with a small 
But we have to do it on a flat fee basis. 
charge basis, in the large cases the charges would be exorbitant. 

The Joint Committee on Printing has approved our plan to abandon 
a flat fee for printing charge to litigants and to have the opinions 
printed at public expense by a commercial printer. It will not cost 
SS, O00 but $4 000 beeause of the receipts from selling our opinions. 

The court feels sincerely, and obligated to advise the committee, 
that this svstem of charging litigants is wrong and should be abandoned 
and respectfully hopes you will give it favorable consideration. 

I thank vou for hearing me. 

Mr. Rooney. Thank vou, Judge Stephens. 


t bears inequitably on the small 


case with a short OPINION. 


If we did it on an actual 


DISTRICT COURT AND UNITED STATES COURT OF APPEALS COMBINED 
LIBRARY 


Mr. Roonry. We are pleased to have Judge Alexander Holtzoff 
with us. He wishes to address us with regard to part of the appropri- 
ation requested for the judiciary and since he has a case on trial in 
his court, we shall interrupt the regular procedure at this time to listen 
to his testimony. 

Judge Hourzorr. | appreciate vour courtesy, Mr. Chairman and 
gentlemen. 

I am here to say a word about the request for an appropri: ition for 
the joint library, for the United States court of appeals and_ the 
United States district court for this district which we propose to 
establish in the new courthouse. 

As, no doubt, you are aware, in those cities where the court of ap- 
peals and the district court occupy the same building the practice has 
generally been to have a joint library as an economy measure. Up to 
now the two courts have been in separate buildings. We expect to 
move into the same building—the new courthouse—-next April and we 
propose to establish a joint library there. 

I testified on this item at greater length last vear and I do not want 
to bore vou with a repetition and take up vour time unnecessarily. 

Mr. Rooney. You are just as enthusiastic about it this year as 
last veat 

Judge Hoirzorr. Yes. I want to emphasize just one thought. 
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It is important for the district court judges to have a sufficient 
library near at hand. Frequently, we have to send for a book during 
a trial and we cannot suspend court for several hours while we get a 
book from the Library of Congress. If we did that in each instance 
we would lose a lot of time. 

We have pared the request down to the bone so as to buy only the 
actual books we need for ready reference and consultation, such as 
Maryland Reports, National Reporter System, and so forth. We hope 
the item will be approved this year because we expect to move into 
the court house in the spring. 

Mr. Rooney. I am sure the committee will give the request very 
careful consideration. 

[ assume there are no questions, gentlemen? 

Thank you, Judge. 

Judge Hourzorr. Thank you. 


THURSDAY, JANUARY 10, 1952. 


TRAVEL Expenses, Untrep States Courrs 


Amounts available for obligation 





1951 actual 1952 estimate | 1953 estimate 


Appropriation or estimats $725, 000 $715, 000 $715, 000 
ed balance, estimated saving — 25, 000 
Obligations ineurred 700, 000 715, 000 715, 000 





Obligations by objects 


Object classification 1951 actual | 1952 estimate | 1953 estimate 
02 Travel 

Judges $186, SOS $192, 000 $192, O00 
Clerks 92. 000 94. 000 94, OOU 
Probation officers 238, 383 240, 000 240), 000 
Law clerks 35, 000 36, 000 36, O00 
secretaries to judges 60), OOO 62, 000 62, OOU 
Criers 30, 000 31, 300 31, 300 
Court reporters 51, 000 52, 000 52, 000 
Pransporting juries 6, 661 7, 500) 7, 500 
Other 148 200 200) 
Obligations incurred 700, 000 715, 000 715, 000 


Analysis of expenditures 


Unliquidated obligations, start of year- 
Obligations incurred during the year 


1951 actual 


$45, 582 


700, 000 


1952 estimate | 


$59, 306 | 
715, 000 | 


1953 estimate 


$61, 000 
715, 000 


745, 582 774, 306 | 776, 000 
Deduct 
Unliquidated obligations, end of vear 59. 306 61. 000 61, 000 
Adjustment in obligations of prior years 3, 092 
rotal expenditures 683, 184 713, 306 715, 000 
Expenditures are distributed as follows 
ut of current authorizations 641, 569 654, 000 654, OOK 
Out of prior authorization 41,615 59, 306 61, 000 
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Mr. Roonry. The next item is for travel expenses, page 119 of the 
justifications and at page 35 of the committee print. The request is 
for $715,000, exactly the same as the amount allowed in the current 
fiscal year. 

SALARIES OF Court REPORTERS 


Amounts available for obligation 





1G4) ) 
1 ¢ 
ADI ) t r ay ( SON 
Pro} i supplement ue to] i ( 
} bh obli m S \ 1 
1 t 
() t d s 
Obligations bu objects 
() 
| 1 numbe 1 net 9 2 
Full-time equivalent of all other po 
Average number of all employee 218 2 
1 Personals | 
Per t m siti 7 SY. wy ‘ ~ ) 
Is ind temporary pos 1Y ( 
Regular pay in excess of 52 1, Sf 
O)licat incur "1 fl 


Analysis of expenditures 


Unliquidated obligations, start of ve $19. 773 $ { $1 ) 
Adjust:nent in obligations of prior y 7 
Obligations incurred during the year 11, 2 1. OSL, GOL 1.113.500 
YS], 424 x42 600 
Deduct unliquidated obligations, e1 year 21, 242 26, 100 27, O00 
Total expenditures O60, 182 077. 742 1.112. 600 
Expenditures are distribuved as follows 
Out of current authorizations 940.03 04. 200 1. O86. 500 
Out of prior authorizations 2,149 1 9 4. O00 
Out of anticipated 1952 supplemental for pay increas ” 300 2 100 


The next item is for “Salaries of court reporters,” page 37 of the 
committee print and 124 of the justifications. The request is in the 
amount of $1,113,500, an increase of $125,300 of the amount appro- 
priated for salaries of court reporters in the current fiscal year. At 
this point we shall insert in the record pages 124, the lower half of 
126, and upper half of 127. 

(The pages referred to are as follows:) 
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Statement relating appropriation estimate to current appropriation 


1952 appropriation in annual act $988, 200 
Proposed supplemental 1952 due to pay increases 94, 400 
Base for 1953 1, O$S2, 600 


Net difference, 1953 over 1952 


| 


| 
| Difference, 
jincrease (-+-) 


Requirements 


1952} 1953 | orde 
. 7 ‘rease (— 
Adjusted | estimate | STC 
Personnel services, exclusive of pay-increase costs | SOSs, BOO $USS, 200 
Cost of pay increases | O4. 400 125, 300 +-$30, 900 
; | 
otal 1, 0S2, 600 1, 113, 500 +30, OOO 30, 900 
Total estimate for 1953 1, 113, 500 


DETAILED JUSTIFICATION 


The following table shows a comparison of the cost of permanent and temporary 


employment for the fiscal vears 1951, 1952, and 1953 and the savings effected 





in 195] 
Actual, 1951 Estimate, 1952 Estimate, 1953 
Aver- Aver- D i 
Num- aba Num. “)*"" Num- prt 
ber | num- ber | num- ber nut - 
ol — Cost of ee Cost of a Cost 
? ber . ber ber 
posi : Posi- " Posi- 
‘yt em- em- em 
tions |, : tions |, , tions 
ployed ployed ployed 
} I ervice 
Permanent employ 221 213) $941, 720 223 218 $1, 063, 100 223 218 $1, 094, 000 
Pemporary employment 5 19, 555 149, 500 5 19, 500 
lotal 291 218 61, 275 22% 223. 1, OS2, 600 293 223) 1,133, 500 
Savings 10, 725 
Total appropriation or | | | 
estimate 972, OOF 1, 082, 600 1, 113, 500 


The appropriation requested for 1953, $1,113,500, is $30,900 more than the 
amount required for the current vear of $1,082,600. The increase represents the 
diffevence between the ennual cost of adjustmenis in the salary rates for court 
reporters authorized by the Judicial Conference of the United States at its regular 
meeting in September 1951 amounting to $125,300 which will fall in 1953 and the 
part-vear cost of the increases this vear totaling $94,400. The total amount 
requested will provide for employment of an average of 223 reporters in the district 
courts during the coming vear at the higher salaries approved by the Judicial 
Conference. This is considered to be the minimum provision that will be requisite 
to insure adequate reportorial coverage for the courts in 1953. An average of 
218 reporters were emploved during 1951 but the number of active district judges 
is now higher than it was last vear and it is expected that an even greater number 
will be serving in 1953. 


INCREASE IN SALARIES 


Mr. Roonry. What is the reason for the requested increase? 

Mr. CHANDLER. The reason for the requested increase is an increase 
of salaries authorized by the Judicial Conference for court reporters 
at its annual meeting in September last. The amount on an annual 
basis is $125,300. This includes an estimated cost for the current 
vear of $94,400 and an added sum for 1953 of $30,900. 

Mr. Rooney. Did we have this before us on a previous occasion? 
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Mr. Cuanpter. No. You have never had this. A year ago there 
was some reference to the fact that up to that time no general increase 
in the salaries of court reporters had been granted comparable to the 
increases for Government personnel generally under the successive 
pav-increase acts, 

Judge Brags. Not any of them. 

Mr. CHAanpLEeR. Not any of the Pav Increase Acts. The managers 
on behalf of the House of Representatives in a statement filed with the 
Conference Report on the Pay Increase Act of 1951, said that the pro- 
vision for the increase in salaries of supporting personnel of the courts 
does not specifically cover United States court reporters, but the com- 
mittee of conference feel strongly that the Judicial Conference should 
adjust the salaries of these court reporters to conform to the increases 
provided by the conference substitute. That same opinion has been 
expressed by various Members of Congress. 


SALARIES OF COURT REPORTERS 


Mr. Rooney. What are the grades of these reporters? 

Mr. CHanpier. They are not graded. Their salaries range pres- 
ently from a minimum of $3,000. 

Mr. Rooney. Will you insert in the record at this point a state- 
ment showing the number receiving each of the various salaries? 

Mr. Cuanpuer. I shall be glad to. 

(Information requested is as follows:) 


Statement showing present number and salaries of court reporters and the number and 
salaries proposed hy the Judicial Conference of the United States at its meeting in 
Se pte mber 195] 





Present f | 
ID pt 0 i lar 
Nun | X } 

R 

( t re tel cr ¥ 

( urt re rter-lay ' 

Cc ty rte 
Rate O00 

( int re . 

{ iW ! t 

Con epor ® ‘ ‘ 
| of $4504 

Court report retar 2 Y 

( vt re robatic } () 

( mrt re ! +4 i i (> 
Rate of $4,300: Co re ] » R Hi 
Rate of $4,000; ( irt re 14 ! KM ' 
Rate of $2,600: Court 1 ( j WO, A 
Rate $ 4) 

( rt rey Un Stu ( Hit ‘TT 


Total y'3 O87. HK) 1.112 400 


EARNINGS IN ADDITION TO SALARIES 


Mr. Rooney. It is not the fact that these reporters receive furthes 
remuneration by way of selling the transcript of the testimony before 
the courts? 

Mr. Cuanpier. They do. The statute so provides 

Mr. Rooney. And do you have any way of furnishing us with a 
statement as to what that runs into? 
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Mr. Cuanpier. Yes. We can do that. 
Mr. Roonry. You do have a record of that? 
Mr. CHANDLER. Yes, sir. 

Mr. Rooney. Suppose vou do that. 
(Statement referred to is as follows:) 


STATEMENT OF EARNINGS OF Court REPORTERS From Orrictat Work DurING 
Fiscat YEAR 1951 


Earnings from official transcript ee 

Range of earnings: in range 
Under $1,000______- oe Sr eee Oe bate ee D : 49 
Over $1,200 to $2,000 Se - Mee 49 
Over $2,000 to $3,000 ‘ Beans: aot 35 
Over $3,000 to $4,000 : 15 
Over $4,000 to $5,000 Le : : 18 
Over $5,000 to $6,000 ; Bee es 16 
Over $6,000 to $7,000 2 
Over $7,000 to $8,000 4 
Over $8,000 to $9,000 mA \> : 4 
Over $9,000 to $10,000 1 
Over $10,000... =. 3 
Total____ 194 


NortE.—-Four reporters showed « loss from official transcripts. 


Mr. Caanpier. To answer your question very shortly, the con- 
ference approved this increase in pay as what in its opinion constituted 
just treatment of the reporters in relation to the four increases in pay 
which had been granted in recent vears to other personnel of the 
courts. 

Mr. Rooney. Have they had any increase in recent vears in the 
amount they have been permitted to charge for transcript? 

Mr. CHanpuer. Yes. 

Mr. Rooney. Wall vou insert the facts with regard thereto at this 
point? 

(The information requested is as follows:) 


Approved rates for transcripts charged litigants by official reporters ' 


Maximum rates as originally fixed Maximum retes currently 
in 1044 in effect 
Regular copy i 10 cents per page for orig inal (except | 55 cents per page for original; 24 cents 
50 cents in Alaska); 25 cents per page per page for copy. 
for copy. 
Daily copy 60 cents per page for original (except  ) cents per page for original; 36 cents 
75 eents in Alaska); 3744 cents per per page for copy. 


pace for copy. 


! These rates under the statute (28 U.S. C. 743 (f)) are prescribed by the individual district courts subject 
to the approval of the Judicial Confere ‘nee, The district courts of some districts still prescribe rates below 
the maximum. 


Mr. Cuanpier. The total increase in the salaries of reporters 
recently authorized by the Judicial conference on an annual basis is 
$125,300 on a payroll of $988,000. That is a little over 12% percent. 

Mr. Rooney. What Mr. Preston has in mind is to enquire how they 
may be compared with other Government employees; in arrivnig at 
that vou have to take into consideration the money they get from 
transcript earnings. 

Mr. Preston. The work is on that basis? 
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Judge Biaes. Shouldn't there be a deduction for the amount they 
expend in preparation of transeripts? 

Mr. Rooney. Of course. 

Mr. Cuanpter. The information requested as to earnings from 
transcript, will be net earnings after payment of expenses of produc- 
ing it. 

Mr. Roonry. Most of them hire someone to do the typing. 

Judge Brags. Most of them use dictaphones and they have someone 
do their typing. 

Mr. Rooney. Under this proposal vou would increase a court. re- 
porter’s salary from $3,000 to $3,600, from $3,600 to $4,000, from 
$4.000 to $4,500, from $4.500 to $5,000, and from $5,000 to $5,500. 

Judge Biggs, why do vou discriminate against the second group and 
only allow them $400 when vou allow $500 to the $5,000 class? 

Judge Biaes. All that can be said is that the Judicial Conference 
deemed that a reasonable provision. It had the advice of a committee 
composed of circuit and district judges. The committee and the 
Judicial Conference gave consideration to the conditions in each indi- 
vidual district, and on the basis of that consideration the conference 
arrived at its decision. 


THE JUDICIAL CONFERENCE 


Mr. Rooney. The Judicial Conference is like the United Nations. 
They decide what we are going to pay and we just get the bill. They 
always take action which costs us money. 

Mr. Cuanpier. Will vou permit me to say that the Judicial Con- 
ference in the years when other court employees were receiving pay 
increases granted no general inereases in salary to court reporters. 

Mr. Rooney. I don’t want you to think ‘I am wholly against the 
Judicial Conference. They have done a great deal to make the courts 
run smoothly and properly but I do say they take up many points and 
use a lot of time on deliberations which ultimately cost the taxpayers 
money. 

Judge Brags. They do, of course. That is somewhat inevitable. 
The Conference does take action which does save the taxpayers money. 
There is the subject of elimination of clerks’ offices in cases where the 
offices handle less than 50 cases a vear. 

Mr. Rooney. But that originated with this committee. 

Judge Biacs. It originated with this committee. But the Con- 
ference followed it up pretty vigorously and followed up the subject 
very vigorously last year. 

Take this subject of additional judges. This year the Senate bill 
provided 20 new judges. 

Mr. Rooney. IT think it was 16. 

Judge Brags. Sixteen were recommended by the Conference 
Four were added in the Senate. The business of getting additional 
judges is not as easy as it would seem. It is hard to get them. My.* 
personal view is that that number is insufficient. 


TOTAL EARNINGS OF COURT REPORTERS 
And this business of the court reporters has been agitated by the 


court reporters from the time of the passing of the Court Reporters’ 
Act. The original statement provided an upward limit of $6,000 a 
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year and there never has been a reporter in the United States who 
received it. The maximum is $5,500. This matter was before the 
Committee on Supporting Personnel 2 years ago. 

Mr. Rooney. I believe we had inserted in the record a couple of 
years ago a statement with regard to the amount these court reporters 
earn. I was surprised to learn that most of them earned far less than 
I had thought. 

Judge Brags. Occasionally, you run into reporters who run into 
a great deal. New Jersey was high one year because daily copy or 
hourly copy was called for. But the reporters are not being overpaid. 
Putting it plainly, they really consider themselves imposed on. I do 
not think they are, but they take that point of view and take it pretty 
vehemently. 

This matter was before the Supporting Personnel Committee, and 
we recommended an over-all increase of 10 percent. The Conference 
rejected it and appointed a new committee to consider each phase 
separately and came out with the figures in this proposed budget. 

It was subject to very careful consideration. I think the Judicial 
Conference spends a good deal of time in trying to figure out ways of 
reducing the overhead of the courts while trying to increase their 
efficiency. 

This should be borne in mind: that the real trouble in handling 
the Federal courts at the present time is the shortage of judicial per- 
sonnel. From 1900 to 1950-—in that year the civil business of the 
court increased 3.16 times, and the number of judges a little bit more 
than doubled. At the same time, the type of case which has come in 
in that 50 years has greatly increased in length of record and intricacy. 
Actually, what the courts are suffering from now is a shortage of 
judicial personnel more than anything else. 

This business of court reporters means, in effect, you have to have 
one reporter for each judge. They are allowed to take private busi- 
ness on the side and in some instances they make something. In 
most instances court reporters by circumstances are compelled to 
spend all their time on official duties. That is true in the southern 
district of California by rule of court, but they consider themselves 
greatly underpaid even with this proposed increase, and they were 
getting to the point where they would give up their positions and they 
have been doing private work which is more profitable. 

Some of them make a good deal, but usually it is all overtime on 
extraordinary cases that happen, not very often in a reporter's lifetime. 

Where a reporter has made too much, the Conference has directed 
Mr. Chandler to get some of it remitted, and it has been done in some 
instances usually over the protests of the reporter. 

It is a highly nerve-racking business, as you gentlemen know. The 
reporter has to take down what is said correctly with two or three 
people talking at one time. 

Mr. Roonry. What is ineant by the language on page 130 of the 
justifications? 

The conference adopted the committee’s recommendation with minor changes 
and approved the bigher salaries for reporters to become effective October 1, 1951, 
subject to the appropriation by the Congress of the additional funds needed to 
implement the salary increases. A supplemental appropriation for the fiscal 
year 1952 for this purpose recentiy has been submitted to the Bureau of the Budget. 
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Mr. Brown. That—— 

Mr. Rooney. Has this supplemental appropriation been approved 
by the Bureau of the Budget? : 

Mr. Brown. The budget before us has been approved. The 
supplemental item has not cleared the Bureau of the Budget yet. 

Mr. Rooney. They have not signified one way or the other? 

Mr. Brown. But we understand they are holding it for tri ansmittal 
to the Congress with the supplemental estimates for other pay in- 
creases authorized this year. 

Mr. Rooney. If the Bureau of the Budget continues to hold it, 
be would not expect us to allow this in the 1953 budget? 

Mr. Brown. Not unless they transmit it, Mr. Chairman. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts 


Amounts available fines entesteciaaail 


! 
1951 actual | 1952 estimate | 1953 estimate 
| 














DTT EROS GF CBUUIDANE a. oo on xa ccaGenkacsssadoaxeuen $520, 000 | $535, 000 | $594, 650 
Proposed supplemental due to pay inc SRST | Ea eR RPG Os I a i cineca 
Total available for obligation...................----.....| 520. 000 578, 400 594, 650 
Unobligated balance, estimated savings..............----....-] gl Ce ea (ene Renee Speen eh 
| - — — 
RINE SEONAN SUINOO oc cdeessnapcaredecccdatasscennnce 511, 568 | 578, 400 594, 650 

1 | 

Obtigations se objects 


Object classification 1951 actual | 1952estimate | 1953 estimate 














} 

Total number of permanent positions_...........-......-...-. 125 124 124 

Full-time equivalent of all other positions._.............-..... l 1 

Average number of all employees...................--..-.-.-- 115 122 123 
01 Personal services: 

ge | Sree yn we?) $457, 503 $527, 031 $536, 881 

Part-time and temporary positions.__..............-.. 2, 316 2, 300 2, 300 

Regular pay in excess of 52-week base...............--|...-..-.------ | 2, 047 2, 047 

Payment avove basic rates. ...........-.-.cccccccscece 484 | 500 500 

G6 DOLNON) BON VIOONS 66sec c.ncacnnusccauackawes 460, 303 | 531, 878 541, 728 

A aS erg hak Ch hadawinbnawaenaibe 10, 348 13. 000 3, 000 

Ob COPITRUTINNION SOP TINIE, oie ccnccccvdccncsccucocnuscucan 5, 455 5, 500 5, 500 

Ee Se Ca a oii occ ctcecesnccuccecsous 8. 295 9, 200 | 11, 000 

OB RR ORIG TO oan kn cekcciccneskncccawancsvcacuw 10, 033 9, 000 9, 000 

GF: Oller CON ACHIA! SOF VION back cccados s-coccncnncsecccaces 763 1. 000 1, 000 

ie: eee! (Ce. eesensnaseaanbabuneias 9. 981 5, 000 7,000 

ce TS So A Secon I Rel SCO ENE Nena ai are 6,177 3, 400 | 6, 000 

By Fn a ng on Sano ccc ancnthanadeccun 213 122 422 

EIRRCIDINE TGUITE «oon n hcdd as hdvc acaddcstnwnensnceune 511, 568 578, 400 | 594, 650 

| 
Analysis of expenditures 





1951 actual 


1952 estimate 1953 estimate 











Unliquidated obligations, start of year..................-..... } $21, 626 $22, 941 $26. 000 
Obligations incurred during the year..........-.- | 511, 568 578, 400 | 594, 650 
533. 194 601. 341 | 620, 650 

Deduct: | | 
Unliquidated obligations, end of year_.....-.........-.... | 22, 941 26, 000 28, 000 
Adjustment in obligations of prior years. -...........---- ft, MERCER Meenas © o95 ot) 
Bier lin scr bly. a ee a ra ee 509, 288 | 575, 341 592, 650 

Expenditures are distributed as follows: 

Out of current authorizations.................2-.-2-2--2.. 488, 631 | 511, 000 | 566, 650 
Out of prior authorizations. - Fe 20, 657 | 22, 941 24. 000 
Out of anticipated 1952 2 supple mental for pay ee, eR ea 41,400 | 2, 000 
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Mr. Rooney. Are there any questions on salaries of court reporters? 
If there are not, the next item is “Salaries and expenses, Administra- 
tive Office of the United States Courts.”’ This is Mr. Chandler’s 
immediate area. This is to be found at page 39 of the committee 
print and at pages 131-2 of the justifications. 

At this point we shall insert in the record page 131 and the so-called 
detailed justification beginning on page 136 and continuing to page 137. 

(The pages referred to are as follows:) 


Statement relating appropriation estimate to current appropriation 


1952 appropriation in annual act_. 5 3 5 $535, 000 
Proposed supplemental 1952 due to pay increases “ 43, 400 


Base for 1953 


' WD a a me naw a nena Boi lacs pinata ss cs estaba naan ce ses chet ck ke wo emai 578, 400 
Net difference, 1953 over 1952: 
cequirements is 
Requirement | Difference, 
increase (+-) 
1952 1953 Pe tg Ie 
adjusted estimate | Crease (—) 
Salaries and expenses, exclusive of pay increase costs $535, 000 $550,400 | -+$15, 400 
Cost of pay increases (Public Law 201)-. . 43, 400 44, 250 +850 
Total____.. Sieh A Se 578, 400 | 594, 650 | +16, 250 16, 250 
Total estimate for 1953 chee 5 svebanewedes 594, 650 


DETAILED JUSTIFICATION 


The following table shows a comparison of the cost of full-time and temporary 
employment, and other objects of expense for the fiscal vears 1951, 1952, and 1953. 
The savings realized in 1951 are also shown in the table. 





Actual, 1951 Estimate, 1952 | ~—- Estimate, 1953 
} sa =" | Prem 
Num- Aver iNum- Aver iNum- Aver | 
a age ee age | ae age | 
i num- ’ } num- . num-} a 
Of | tae Cost | of ber Cost | of her Cost 
| Posk | em | Pos! | em- el | em- | 
tion ployed tions ployed | tions ployed! 
— ee —_ —|—};—_|--——- 
Personal services: | | 
Full-time employment_...-| 125 114 | $457, 987 124 | 121.3 | $529,578 | 124 | 122 $539, 428 
Temporary employment I 2, 316 ee 2,300 | | 1 | 2, 300 
Total personal services 125 115 460, 303 124 | 122.3 531,878 | 124 | 123} 541,728 
Other objects... | 51, 265 46, 522 | | 52, 922 
Savings 8, 432 } | | | 
Total appropriation or | | } | | 
estimate | 520, 000 | | 578, 400 | ie | 594, 650 
| | i j | 


The total amount of the appropriation requested for 1953 is $594,650, or 
$16,250 more than the amount required for 1952 of $578,400. The increase 
requested for 1953 provides for the cost of within-grade promotions amounting to 
$9,000, the additional cost in 1953 for salary increases authorized by Public Law 
201 of $850, the sum of $1,800 to permit the rental of additional business machines, 
an addition of $2,000 to the allotment for purchases of supplies and materials, and 
an additiona: amount of $2,600 for purchases of equipment, making a total of 
$16,250. 
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INCREASES REQUESTED 


Mr. Rooney. Included in the request for $594,650 is the salary 
increase authorized by Public Law 201 of $850. 

Mr. Cuanpuer. The increase in the estimate is not all for salary 
increases. Part of it is for additional equipment. 

Mr. Roonry. Where is that to be found? 

Mr. CHANDLER. On page 137 of the justifications. 

Mr. Rooxry. $1,800 for rents of business machines; $2,000 for 
supplies and materials, and $2,600 for equipment. 


RENTAL OF OFFICE MACHINES 


Mr. CHanpteR. We have certain machines for tabulating purposes 
used in compiling the very extensive and detailed statistics of the 
United States courts which save time, of course, in computation and 
make it possible to give information to the Congress when bills are 
pending for additional judges, when questions are involved with respect 
to litigation arising from particular I aws, and to give to the judges and 
the members of the judicial councils of the circuits accurate infor- 
mation. For effective operation we need some expansion in the 
amount allowed for rental of equipment and hence request the increase 
of $1,800. 

Mr. Rooney. $1,800 for the purpose of leasing additional equipment? 

Mr. Cuanpter. Yes. That is right. 


SUPPLIES AND MATERIALS 


Mr. Roonry. What about the request for $2,000 additional sup- 
plies and materials? 

Mr. Cuanpuer. That is due to the general increase in prices of all 
kinds ot supplies and materials to which I have referred. 

Mr. Rooney. That would mean a 40-percent increase. Would it? 

Mr. Cuanpuer. Yes. It would be a 40-percent increase over the 
allowance for 1952. But that allowance Mr. Chairman, is not really 
sufficient. We used to make an allotment of around $7,000 for 
supplies and materials. What is asked now is a restoration of the 
former amount without any added provision for the increase in price. 
We did request an increase of $2,000 over $5,000. 

Mr. Rooney. How long ago was it that you had $5,000? 

Mr. Drake. There was a $2,900 reduction in expense allotments in 
the current fiscal year and $1,700 in new costs for unforeseen price 
increases and the employees’ taxes, social security, which had to be 
absorbed and the only place we could absorb that was in these two 
allotments. 

Mr. Rooney. Everybody manages to absorb where they should 
least absorb cuts, it seems to me. Couldn't you find any other place 
to take the cut other than in supplies and materials? 

Mr. CHANDLER. One thing we have tried to do with our funds, and 
I believe it results in an efficient office. We have tried to recognize the 
services of personnel and give them a reasonable assurance of per- 
manent tenure and of compensation which is commensurate with 
their ability because personnel is important. Machinery is important 
in an office, and supplies. But personnel in my judgment—if I am 
wrong | have been wrong from the beginning—efficient and loyal 
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personnel are the most important desideratum for an efficient office. 
We have tried to promote that in the personnel of the office. If we 
have to reduce our inventory in a year because we do not see a 
sufficient allotment for supplies and materials, we will reduce it; and 
if the condition is explained to you, you may permit us to replenish 
it in another year. 

REDUCTION OF ANNUAL LEAVE 


Mr. Rooney. Unfortunately, annual leave was reduced from 26 
days to 13 days. Would that have any effect on this very thing we are 
talking about? 

Mr. CHanpLer. Can you answer, Mr. Brown? 

Mr. Brown. Of course, Mr. Chairman, you do get more work and 
more employee-days with a group of employees of a hundred or more 
under the new leave system. But the fact we are faced with now is to 
keep employees—to keep the positions we have filled. I have had a 
vacancy for 9 months in my office that I cannot fill. 

Mr. Rooney. What sort of position is it? 

Mr. Brown. A file clerk-typist position and it is a grade 2. We 
~annot even get new high-school graduates to become interested in it. 

Mr. Rooney. Are there any questions with regard to this? 


EQUIPMENT 


What about the $2,600 requested for equipment? 

Mr. CHanpuer. The amount available for the purchase of equip- 
ment for the current year is only $3,400. Our annual requirements for 
purchase of equipment have normally been about $6,000 and we really 
believe that this is not an unreasonable amount. 

Mr. Roongty. How is it you pick out two such compelling items as 
supplies and materials and equipment and do not specifically request 
any cut with regard to them? 

Mr. Cuannuer. The only thing I can say is that it seemed to us 
that in this year that was the best place to take the cut. 

Mr. Roonry. Why don’t you cut the travel, for instance? 

Mr. CHANDLER. Very well. 

Mr. Brown. That was a question of judgment. It was decided 
that the service would suffer less by taking it out of supplies and 
materials than from travel. You have fixed costs each year. For 
example: the cost of telephone service must be met, and the rental of 
equipment, which is a contract that runs for the entire year must be 
paid. When you pass these items you get down to such items as: 
printing and reproduction which is more or less a fixed item and 
“Other contractual services’? which is a catch-all item covering the 
repairs of machinery and equipment the cost of which cannot be sub- 
stantially reduced. 

TRAVEL 


Mr. Wuarrenurst. Our travel allotment is small when it is con- 
sidered that our work is with courts located in every State in the 
Union. 

Judge Biaes. I think the administrative office has just about 
reduced its travel toa minimum. Indeed, if a problem arises in New 
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Jersey as to whether the judge’s chambers shall be where a marshal is 
already in there or a member of internal Revenue, it is necessary to 
send someone there to decide it. I do not think that can be cut very 
much. 

Mr. CuHanpuer. I should like to make this statement about travel. 
The office has to accomplish in general whatever it can accomplish in 
the way of promoting efficient methods in the various offices of the 
courts through persuasion. We have very little actual power. We 
have found that when representatives of the office can go to courts 
where there are problems and talk with the judge or the other officers, for 
instance the clerk or the chief probation officer, that is an effective way 
of promoting the objective in the absence of power on our part to 
give a direction to court officers as the Attorney General can give 
directions to United States attorneys. 

I have been chided by judges in a good many parts of the country 
that they do not have enough chance to see me and to present their 
needs. I say I am doing the best I can for them in Washington and 
I think I can help them more by staying pretty closely at my desk. 
But there are a certain number of trips and personal contacts with 
the officers of the courts, both judges and others, that are really 
essential to the attainment of the objectives of the office and helping 
the courts as we ought, I have not thought that the amount of travel 
was excessive. I have thought that it was pretty small; if anything 
too little rather than too much. 

Mr. Rooney. Are there any questions with regard to this? 


REPAIRS AND IMPROVEMENTS: Disrrictr Court oF THE UNITED 
STATES FOR THE District oF COLUMBIA 
WITNESSES 


DAVID LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


Amounts available for obligation 

















} 1951 actual | 1952estimate | 1953 estimate 
| 
—.- eee 
Appropriation or estimate. __....-- ee td 7,100 | 7, 100 $7, 100 
Unobligated balance, estimated savings a. : paced St eee ees hee 
Obligations incurred... 00562060625. 7, 046 | 7, 100 | 7, 100 














1951 actual | 1952estimate | 1953 estimate 





07 Other contractual services: 
General annual repairs... -- ~---- oo<~ $5, 029 $5, 900 $5, 900 
Maintenance, air conditioning system, annual... | 2,017 1, 200 1, 200 





Obligations incurred_.-.- z : ; 7, 046 7, 100 7, 100 
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Analysis of erpenditures 








Onject classification 1951 actual | 1952 estimate | 1953 estimate 
Unliquidated obligations, start of year. _- $2, 539 $1,717 $1, 700 
Obligations incurred during the year ; 7, O46 7, 100 7, 100 
9, 585 &, 817 8, 800 
Deduct | 
Unliquidated onligations, end of year 1,717 1, 700 1, 700 
Adjustment in obligations of prior years 7 
Total expenditures : 7, 861 cp k ej 7, 100 
Expenditures are distributed as follows 
Out of current authorizatiol 5, 334 5, 400 5, 400 
Out of prior authorization 2, 527 Lyar 1, 700 


Mr. Roonry. The next item, gentlemen, appears on page 41 of 
the committee print and at page 142 of the justifications. It is for 
repairs and improvements, District Court of the United States for the 
District of Columbia. With regard to this Mr. Lynn says he is asking 
the same amount for this coming vear, $7,100, for repairs and improve- 
ments to the courthouse. 

The amount is made up of general annual repairs $5,900 and for 
air conditioning $1,200. The former amount is the same amount as 
for 1952 and provides for the annual repair and upkeep of the four 
elevators, heating and plumbing systems, roof and skylights, and for 
electrical, carpentry, millwork, plastering, ironwork, and miscellaneous 
annual repairs. 

The annual costs have been prorated between the Federal and Dis- 
trict Governments in varying proportions, but in view of the fact 
that the Architect of the Capitol has been charged for many vears with 
the care of this building and its equipment, he feels it is incumbent 
upon him to submit a budget estimate for fiscal 1953 pending decision 
as to the future occupancy of the building. 

The situation with regard to this item is the same as the matter of 
care of the Court of Claims Building—a question of who will take 
over after the court moves into the new courthouse. 


Repairs AND IMPROVEMENTS: UNITED States Court or APPEALS 
FOR THE District oF COLUMBIA 


WITNESSES 


DAVID LYNN, ARCHITECT OF THE CAPITOL 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER. 


Amounts available for obligation 


| | 
| | 
1951 actual | 1952 estimate | 1953 estimate 

priation or estimate $6, 200 $3, 700 $3, 700 
Unobligated balance, estimated saving —270 





Obligations incurred 5, 930 3, 700 3, 700 
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Obligations by objects 


Object classification | 1951 actual | 1952 estimate | 1953 estimate 


07 Other contractual services: 


General annual repairs $2, 109 $2, 700 $2, 700 
Air conditioning, maintenance, and improvements 1,018 1,900 | 1, 000 
Painting 2, 803 

Obligations incurred 5 930 3. 700 3.700 


Analysis of erpenditures 


1951 actual | 1952 estimate | 1953 estimate 

Unliquidated obligations, start of year $1, 410 $599 | $300 
Obligations incurred during the year 80 3, 700 3,700 
40 4, 299 | 4, 000 


Deduct: j 
Unliquidated obligations, end of year 599 1) 300 
Adjusted in obligations of prior years 


Total expenditures_- 6, 729 199 3, 700 


Expenditures are distributed as follows: 


Out of current authorizations. - 5, 330 3, 400 3, 400 
Out of prior authorizations. ___- = 1, 399 599 300 


Mr. Roonry. With regard to the final item with which we are con- 
cerned’ at the moment for repairs and improvements and care and so 
forth, the facts with regard thereto are on pages 43 and 44 of the 
committee print and beginning on page 147 of the justifications. 

The request is in the same amount as for the instant fiscal year— 
$3,700. This is to provide for general annual repairs, $2,700; and 
for air conditioning, maintenance, and improvements, $1,000. This 
item is requested on the same conditions as the District of Columbia 
Courthouse estimate. 

Mr. Lynn. Yes sir. 

Mr. Roonny. Thank you very much, Mr. Lynn. 


SALARIES OF REFEREES 


WITNESSES 
EDWIN L. COVEY, CHIEF OF THE BANKRUPTCY DIVISION 


Amounts available for appropriation 


195! actual | 1952 estimate |1953 estimate 

Unappropriated balance brought forward $583, 372 $876, S08 $1, 211, 612 

Receipts placed in special account 1, 142, 208 1, 210, 500 1, 174, 000 
Savings from appropriation of prior years - -- 228 3, 304 

Total available for appropriation_. 1, 725, 808 2, 090, 612 2, 385, 612 

Appropriation or estimate 849, O00 879, 000 879, 000 


Balance carried forward... 876, SOS 1, 211, 612 1, 506, 612 
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Amounts available for obligation 















































2 jie ising li aa aie | rr yo oe ie 
1951 actual | 1952 estimate | 1953 estimate 
oe eee = eee, Jie eee ieee 
Appropriation or estimate ; _— | $849, 000 $879, 000 | $879, 000 
Unobligated balance, reverted to unappropriated receipts... -- a ey Beane eee ees ere ee - 
NN  ———— ee aes — ——— 
Obligations incurred _. Seer eon eee sanaheinietiace 845, 696 879, OC | 879, 000 
Obligations by objects 
: : | | 
Object classification |} 1951 actual | 1952 estimate | 1953 estimate 
Total number of permanent positions_ ....---- 54 57 | 57 
Full-time equivaler ill other positions—_. 55 54 54 
Average number of all employees - ; . = 109 | 110 | 110 
01 Personal services: | } 
Permanent positions... .-- a ae $505, 271 $528, 500 | $528, 500 
Part-time and temporary positions... tends | 340, 425 | 350, 500 | 350, 500 
Obligations incurred. -_--- pee a a Ame q 845, 696 879, 000 | 879, 000 
Analysis of erpenditures 
1951 actual 1952 estimate | 1953 estimate 
——— ee Pe 
Unliquidated obligations, start of year_..- ae $2, 955 | $9, 732 $10, 000 
Obligations incurred during the year | 845, 696 879, 000 879, 000 
| 848, 651 888, 732 889, 000 
Deduct unliquidated obligations, end of year aoe 9, 732 10, 000 10, 000 
Total expenditures__......-.-- ioe 838, 919 | 878, 732 | 879, 000 
Expenditures are distributed as follows: 
Out of current authorizations. _- : chins adasscaecdal 835, 963 869, 000 869, 000 
Out of prior authorizations___. ates a Se 2, 956 9, 732 10, 000 
| 





The next item is ‘Salaries of referees in bankruptcy,” at page 45 of 
the committee print and at page 152 of the justifications. At this 
point we shall insert in the record page 152 of the detailed justifica- 
tion and the lower half of page 154. 

(The pages referred to are as follows:) 


Statement relating appropriation estimate to curreni appropriation 
1952 appropriation in annual act..........-.- : Se En ES Ne IR EE RAEN $879, 000 


Base for 1953 puatien medida ed icin sein tiilandladietlaedia ticle sce chaa sin ch papal 879, 000 
Net difference, 1953 over 1952: 








Requirements Difference, 

















tivity wo increase (+) 
Activity sad | or de- 
959 — "rease (— 
1952 estimate | crease (—) 
ae ae a | 
| ' 
! 
Personal serviees.....---.----------------- | $879,000 | $879,000 | Pee nee ee eee 8 ea 
' —— 
Total estimate for 1953____-_- oe eo . ne oe bioacha aaeaiaubiere 879, 000 


DETAILED JUSTIFICATION 


No appropriation from the general funds of the Treasury is requested for the 
fiscal year 1953. It is requested that the apprcpriation for referees’ salaries for 
1953 be made available solely out of the referee’ salary fund, which is in the nature 
of a trust fund composed entirely of filing fee: and special charges paid in by the 
parties to bankruptcy proceedings for the services of the referees. An amount of 
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$879,000 was made available from this source for each of the fiscal years 1951 and 


1952, and the same amount is requested for the fiscal year 1953. 
The estimate is computed as follows: 


MINTIOS.OF AUlistIMe SelenCeS. 2 ie cannon S006)000 
Halnmes Of part-time rererecs.... -. --. ....-.....-...25~<- ee 354, 100 
Total_ ae gg ea2 RN oa aOR Re pees 22 caun OO 
Deduct estimated lapses __- WAS ee et ee ne aloe 11, 100 
Total estimate____-__- ee: eae bee 52S See ou 


It is estimated that lapses in the appropriation during the fiscal year 1953 will 
equal approximately the salaries of one full-time position and one part-time 
position, 

Mr. Rooney. From these pages it appears that the request is in 
the amount of $879,000, the exact amount provided for salaries of 
referees in the present year. 


EXPENSES OF REFEREES 


Amounts available for appropriation 










































































ee ee | 
1951 actual | 1952 estimate | 1953 estimate 
Unappropriated balance brought forward ........---.-------- $596, 225 $722, 727 | $853, 073 
Receip its placed in special account. - sere aaGipehdenaennes 1, 122, 487 1, 215, 000 1, 160, 000 
Savings from appropriations of prior yes ars. ss St eck les apace eaaceaemea coastal ys 
Total available for appropriation___........-.-.-.------- 1, 718, 712 1, 959, 823 | 2, 013, 073 
Appropriation applied to prior year accounts__....--.-.------- —9R5 |. = 
Fe OIE HONE OU IGIIIIINO = ow ool wreck ccc ccamnmennans —995, 000 cea 106, 750 : i =i 215, 300 
Renn CRIT INE SOR WIN so Sa aceicc ca cece eebewaccu 722, 727 853, 073 | 797, 7,773 
Amounts available for obligation 
1951 actual] | 1952 estimate | 1953 estimate 
Appropriation or estimate___-_.- eee Site ia aed ernie $995, 000 | $1, 090, 000 | $1, 215, 300 
Proposed supplemental due to ps ay increases a 16, 750 Deaconess 
Total available for obligation - _--_- i 995, 000 | 1, 106, 7 750 | 1, 215, 300 
Unobligated balance, reverted to unapp rop riated re ceip its _- —19, 096 eae ue ee 
Sa Ses ee 
Obligations incurred_-.........-.---- ee. ee eee 97 5, 904 | 1, 106, 750 | 1, 215, 300 
= —E DS ee | —_ 
Obligations aw objects 
| : 
yect ciassiication Yol actua Yoz estimate | i¥oo estimate 
Object cl ficat 1951 tual | 1952 t t 1953 est t 
S casiinenasianita acest = RE . 
Tota] number of permanent positions. ............-.-.--....-- 202 231 248 
Full-time equivalent of all other positions....................- 55 53 60 
Average number of all employees. ..........-...-.--------..-. 247 276 303 
01 Personal services: 
I, SIN nw sicinvin erin eeiael $808, 250 
Part-time and temporary positions _........-......... 163, 770 
Regular pay in excess of 52-week base...............-. 3, 260 3, 260 
PAVMONE GOOVE OASIS TACOS... <,...- cc onnnncenccocccuces 775 775 
Total personal services..........-- a Ep Se a 709, 050 876, 715 976, 155 
| ES ae ae ee ee ee eres 32, 000 35, 500 | 37, 000 
03 Tri ansporti ation of We ee ee aren eae soa 3, 400 4, 000 | 4, 000 
OR. ROGIER ORIIOT GOT VICE, ooo oc occ cen cncncencccunacuucns 25, 125 26, 500 | 28, 000 
OS SROBtR OG TRILY BOTW ION. 6 concn soca cne ns nscceecnweans 57, 343 60, 000 | 60, 000 
ee ee SCION. . o caninccncsawncoacunsncuonoanae 10, 500 11, 490 | 12, 000 
07 Other contractual services. _........--.-- ‘ SEE et os 73, 557 30, 000 | 30, 000 
OS: SSO DIGS ONG INRLONIAES oo ois. ccenscncckeacnnsovcsunnnvaded 27. 800 27, 050 | 30, 000 
09 Equipment. -.-.- LSS PA DEAS SEAS & Seiad eae 36, 631 35, 000 | 37, 650 
15 Taxes and assessments........-..----------------cessesc-- 498 | 495 | 495 
COTA IOMS TROON se od i oe ci vcmnda dccnacdanacs 975, 904 | 1, 106, 750 1, 215, 300 











84 


Analysis of erpenditures 


1951 actual 1952 estimate | 
| 


| 





Unliquidated obligations, start of year $48, 686 | $68, 486 
Obligations incurred during the year 975, 904 1, 106, 750 | 
| | 
1,024,590 | 1,175, 236 | 
Deduct: | | 
Tnliquidated »bligations, end of year = ee 68, 486 75, 600 
Adjustment in obligations of prior years = a Gi 2e0 leeds 
Total expenditures_............._- pS ak iy ; 952, 866 1, 099, 636 | 
distributed as follows: 
iuthorizations Py ee ee : 908, 310 1, 020, 000 
} withoriz ns 44,556 6S, 486 
ticipated 1952 supplemental for pay increases 11,150 | 








Mr. Rooney. If there are no questions with regard to this, 


1953 estimate 


$75, 600 
1, 215, 300 


1, 290, 900 
80, 600 


1, 210, 300 


1, 134, 700 
70, 000 
5, 600 


gentle- 


men, the next item is “Expenses of referees,”’ at page 157 of the justifi- 


eations 


At this point we shall insert pages 157, 158, and the whole 


justification beginning at the lower half of 161 and continuing to the 


upper part of 162. 
(The pages referred to are as follows:) 


Statement relating appropriation esiimate to current appropriation 





Requirements 
ences , Difference, 


inerease (+) 


Activity j - 


1952 953 or Ge- 
adjusted | estimate | ST#S¢ (~) 
M ‘ x f referc xelusi {p 
iner a enete $1, 021, 640 | $1,121, 350 | +$99, 710 
( ( iblic Law 201 85,110 93, 950 +8 840 
Total 1, 106, 750 1,215,300 | -+108, 550 


Statement showing analysis by objects 


Object 1952 Additions 


$791, 605 $90, 600 


increase costs 





$1, 090, 000 


16, 750 


1, 106, 750 


108, 550 


1, 215, 300 


$882, 205 
93, 950 
37, 000 















Cost of pay increases &5, LLO j 8, R40 
02 Tr 35, 500 | 1, 500 | 
03 Tr portation of things } 4,000 | | 
04 CK nication services 26, 500 | 1, 500 | 
05 Re ind utility services 60, 000 |.-.--- : | 
06 P and reproduction 11, 490 | 510 | 


r contractual services 
sand materials 
pment 


15 Taxes and assessment 


| See 


27, 050 » O50 

35, 000 2, 650 
i Ree ee 

1, 106, 750 108, 550 


4. 000 
28, 000 
60, COO 
12, 600 
30, 000 
30, 000 
37, 650 

495 


1, 215, 300 
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DETAILED JUSTIFICATION 
Appropriations totaling $1,106,750 from the referees’ expense fund will be re- 
quired for the fiscal year 1952, and an appropriation of $1,215,300 is requested for 
the fiscal year 1953. The estimate is composed of the following items: 


seit Glopee) pee bea CEU Lac aM el Uc) oC: ea i ee ee $823, 496 
Deduct estimated Iapees... o.oo esc ce hc Sunes Ea fedenea ort 15, 146 
Net estimate for full-time clerks___...........-- es 808, 350 
Salaries of 80 part-time and temporary clerks_ --~__- ea 163, 770 
Regular pay in excess of 52-week base 2 AoE act SP ta : 3, 260 
Additional pay for service abroad................... : 775 

TOURL TO Ci DOES OTHIGGEI OCR a ret et is op piatea esas 976, 155 
Other objects_ - Bid Re Oi SOS oes ah AEE: Mie alee a on eas Se as ee 239, 145 

Ot AIO RII aint oS te oe ee es de aati ob Saad cts pe OU 


PERSONNEL INCREASE 


Mr. Roonry. The request is in the amount of $1,215,300, and the 
inserted pages indicate it is $108,550 over the amount allowed for this 
purpose in the current fiscal year. This is a request for increased 
personnel, is it not, Mr. Chandler? 

Mr. CHANDLER. It is, sir. 

Mr. Roonry. What are the details in regard to that? 

Mr. Cuanpbuer. I think if vou will permit Mr. Covey, Chief of the 
Bankruptcy Division, he will be in the best position to answer that 
question. 

Mr. Covey. The request is for 17 additional clerical positions—10 
in grade 2, which will cost $27,500; and 7 in grade 3, at a cost of 
$20,650, at the new rates. 

These are needed primarily to handle this increasing backlog of 
cases. You will remember that was discussed at some length a vear 
ago. Our backlog is still going up. 


CASE LOAD 


Mr. Roonry. As predicted by this committee a vear ago, the num- 
ber of new bankruptey cases has been going down? 

Mr. Covey. Yes, sir. It started in May of this year as compared 
with the preceding May the vear before. 

Mr. Rooney. And would it be reasonable to expect that it would 
go down further? 

Mr. Covey. It has gone down, if 1 may make this statement. 

The months of May and June last year showed a decline, but the 
over-all result in 1951 was an increase of something over 5 percent. 
That decline has continued through the next 5 months, and the over- 
all decline is 4.4 percent in actual filings in those 5 months. The 
decrease of new cases in 5 months was 630, so that it is not very great. 

It is not a question so much of increased volume or current volume. 
That seems to have leveled off and to be going down. I think it will 
go down this year. But we still need people to close cases. At least 
through 195! and through the first 3 months of this fiscal year, at the 
end of September, which is the last figure we have, the number of 
pending cases is still going up in spite of the fact that the referees 
closed more cases in 1951 than in any other year under the salary 
system. 
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In 1950 there were twenty-five-thousand-odd cases closed. In 
1951, 32,000 cases closed. That was still some 2,500 cases short of 
the number of cases filed. And in the first 3 months of this year it 
went up another 1,300 cases to a high point of forty-two thousand 
and two-hundred-odd cases. 

I have desired and I want to bring that case load down. It is too 
big. The income of the system is ample to support it, and I believe 
that with good administration this backlog of cases can be brought 
down, and ‘that is important. 

Mr. Rooney. We are quite surprised to find, after the discussion 
of last year and previous years, that the large backlog still exists; 
instead of going down it is going up. 

Mr. Covey. We closed 7,000 more cases last year than the year 
before. 

RECLASSIFICATION 


Mr. Rooney. This is the item in which you said there was some 
increases by way of reclassifications? 

Mr. CHANDLER. Yes. 

Mr. Rooney. What are the facts with regard to that? 

Mr. Covey. When we recruit new people, we recruit them in 
lower grades; it is a specialist type of work. It is not just steno- 
graphic work. They come in at grades 2 and 3 and stay with us 2 or 
3 years; and, as they are assigned more complicated work and learn 
it and more service is required, they are in a position to do more 
things actually, more items, and take care of more of the work. We 
then fail to keep them when they come in at the lower grade. After 
2 or 3 years we must raise that up. It is a necessary part of develop- 
ing the kind of service and the kind of staff we have to have. 

‘Mr. Rooney. How much is involved? 

Mr. Covey. $7,200 this year. 

Mr. Roonry. That concerns about how many employees and what 
grades? 

Mr. Covey. It concerns only people who have reached the third 
step of grade 2 and the fourth or higher steps in grade 3 or 4. Now, 
in that group in grade 1 there will be, in 1953, 2 positions; in grade 2 2, 
15 positions; grade 3, 19; and in gr ade 4, 25, a total of 61. The $7,200 
we are asking for this purpose will be at an average cost, according to 
our experience, of $162.50 per position. That is the cost of reclassi- 
fication on the average and will provide 44 reclassifications out of this 
whole group of 61. 


SUPPLIES AND MATERIALS AND EQUIPMENT 


Mr. Rooney. What are the facts in respect to the increase in sup- 
plies and materials and equipment? 

Mr. Covey. We are asking for an increase of $2,950 for supplies. 
The amount allocated this year is $27,050, and we spent in the fiscal 
year 1951, $27,800. We believe that a total of $30,000 will be neces- 
sary this year. The increase is due primarily to the increased cost 
of supplies and materials and the fact that we were overspent in 1951. 
The same is true with the item of equipment. We overspent that in 
1951 by $1,641. It was due primarily to the increased cost of equip- 
ment. 
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SAVINGS FROM PUBLICATION OF NOTICES 


Mr. Rooney. Where does the cost of publishing notices of first 
meetings of creditors appear? 

Mr. Covey. That is a separate item under ‘Contractual services.” 
It is in the appropriation for this year. There was an allotment of 
$90,000 and you probably recall that the statute which makes the 
publication optional was passed on the 3d of July. 

Mr. Rooney. How much do you save, in 1952? You have an 
appropriation of $30,000. 

Mr. Covey. Yes. But in the estimate as originally planned it 
was $90,000 and we reduced it to $30,000. 

Mr. Brown. We are going to apply the $60,000 difference toward 
the cost of the recent pay increases. You will note that as against 
a total cost in 1952 of $85,110, we are proposing a supplemental 
appropriation this year of only $16,750 because the major part of 
that difference or $60,000 will be financed by the expected savings 
from the publication of notices. 

Mr. Rooney. I[ take it that the purpose of Congress in enacting 
Public Law 771, Eighty-second Congress, was to save some money? 

Mr. Brown. That is right. We did save money. But we have 
applied it for another purpose that Congress also approved. Specifi- 
cally we are applying it toward the cost of pay increases under 
Public Law 201. 

Mr. Roonry. Why didn’t you use some of it for supplies and 
materials? 

Mr. Brown. We could have done that. 

Mr. CuHanpuer. But the pay increases went into effect in October, 
retroactive to July. That caused a cost of $85,000, $60,000 of which 
was met out of savings on this publication item. 


INCENTIVE TO REFEREES FOR CLOSING CASES 


Mr. Preston. Mr. Covey, do you suspect that perhaps this back- 
log may be caused by the fact that referees formerly made their 
money out of closing cases—that they are now indifferent to when 
they are closed because they now get a salary instead of a fixed sum? 

Mr. Covey. I think that is an element. I think there was an 
incentive under that other system. When they closed a case they 
gota fee. There would, perhaps, be a stronger incentive to close these 
cases immediately. Primarily, we recognize that and we are working 
as we can to get these cases closed promptly. 

Mr. Preston. What sort of workload do you lay down for these 
people? 

Mr. Covey. Well, we get from the referees what we call a semi- 
annual report. It is under the direction of the Supreme Court and 
General Orders. It is a statement of the number of cases received 
and those terminated during the period. We get that twice a vear 
and whenever it shows a number of cases not closed we write them 
a letter. 

Mr. Rooney. It might be observed for the record at this point 
that if they do not dispose of their cases the Congress might go back 
to the old system. Congress might demand that. 
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Mr. Covey. As I say, I think that the pending case load is too high 
and I think we must concentrate on bringing it down and I think 
that there are many offices—I think there are several that simply 
cannot bring it down unless they are given more help. 

Judge Braas. Mr. Chairman, at this time I want to express my 
own personal regret that the Honorable Karl Stefan is no longer here. 
In the vears I knew him it was a great pleasure to appear before him 
in the work of this committee. 

I would like to say one other thing about the attitude of the Con- 
ference. Everything that this committee says is very carefully con- 
sidered by the Conference, on the matter of appropriations and the 
Conference considers whether it is fair or just and whether the com- 
mittee will consider it to be fair and just. That is not merely a ques- 
tion of what the Conference can get away with. I want to make that 
perfectly clear. ‘That was the proposal expressed here by Mr. Chand- 
ler. And action is considered in light of what this committee and the 
Senate subcommittees has said. 

Mr. CHanpier. I want at this time, our hearing being ended, to 
thank the committee for the consideration you have given to our 
various requests, and I say that sincerely for I have a sense that we 
are working together. 

Mr. Rooney. We thank you. 
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